Voices of Experience, Voices for Change
The Impact of the Family Law System on
Mothers and their Children

BY KAREN BRIDGMAN~-ACKER

Cet article rapporte les résultats de deux

projets d'une recherche qualitative faite
& Hamilton, en Ontario, en 1995-96
qui exploraient ce que vivaient les meres,
leurs intérérs et besoins asnsi que ceux de
leurs enfants face au systéme des lois sur
la famille.

The family law process, including
child custody, support, and parental
access decisions, can have tremen-
dous long-term implications for the
physical, economic, and emotional
well-being of mothers and children.
Discussion of discrimination against
women in the family law system has
started to appear in feminist litera-
ture and consumer consultations un-
dertaken in Toronto and Vancouver.
In most other cities, however, no co-
ordinated effort exists to document
or address the needs of women as they
go through this process. Many women
struggle alone to raise children and to
survive, financially and emotionally,
upon the break-up of a relationship,
with litde support or information
available to them. Taylor, Barnsley,
and Goldsmith argue thatgender bias
against women in the family court
system has created a crisis and allows
men to continue exercising power
and control over women and chil-
dren in disputes over custody, access,
and support.

The effects of these issues has been
a long-time concern of mine, both as
a custodial mother and as a social
worker whose primary practice has
been with sole-support mothersstrug-
gling through this difficule process.
My interest in these impacts has de-
veloped over years of listening to the
stories of women I have come in
contact with through my work and in
my friendships with other custodial
mothers. Several years ago, I experi-
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Gender bias against
women in the family
court system has
created a crisis and
allows men to
continue exercising
power and control
over women and
children in disputes
over custody, access,
and support.

enced the trials and tribulations of
navigating the family law system to
sort out custody, access, and child
support for my two children. In the
process of sharing thisexperience with
other women, I wasinitially surprised
to discover many similarities in our
stories. As a result, I began to wonder
about the apparent gaps in service
and support for women as they face
the family court system and the fa-
thers of their children to sort out
custody, support, and visitation on
behalf of those children. During the
course of my academic career in social
work and women studies I facilitated
two separate participatory research
projects which collected and reported
on data obtained from mothers in
Hamilton, Ontario as they discussed
their experiences and suggestions for
reform for this system. The first
project, entitled “Custody and Ac-
cess: Response to a Public Discussion
Paper,” resulted in a report being
submitted to the Canadian Depart-
ment of Justice for consideration in
the reform of Canada’s divorce, cus-

tody, and access legislation. The sec-
ond project, “The Mothers’ Family
Law Advocacy Project,” offers sug-
gestions for the development of a
community service to assist women
and children as they access the family
law system. This article summarizes
the research projects and combines
the stories and input provided by the
mothers who participated in both
projects.

Who are these mothers?

At one point, in the process of
researching this issue, a newspaper
reporter suggested that I could not be
considered an expert in these mat-
ters. Upon reflection, I had to agree
that I and all women with firsthand
knowledge of this process share an
expertise which we do not wish for
others. My “expertness” in this area
does not come from any level of edu-
cation or objective way of knowing
but from the hundreds of stories I
have in my collection, including my
own. In Webster’s Dictionary (1993)
an expert is defined as “a person hav-
ing great knowledge, experience or
skill in a certain field.” Smith argues
that each of us is “an expert practi-
tioner of our everyday world” and in
order to enhance our understanding
of our experience as women, we need
research strategies which start where
women are, “as subjects and as
knowers” (153-154). The research
proposals for both projects involved
talking to the “experts” about these
issues from their standpoint and so-
liciting ideas to fill the apparent gaps,
so that other women might not have
similar stories to tell in years to come.

In the first project, 20 women,
ranging in age between 18 and 52,
attended one of three focus groups.
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In the second project, 37 mothers
aged 26 to 45, participated in seven
focus groups. Of these 57 women, 70
per cent were in receipt of social
assistance, only 50 per cent of them
received child support as per the
agreed upon amount, and the major-
ity reported annual incomes below
$20,000. Three women no longer
had custody of their children, while
the majority of the other 54 women
had custody of one or two dependent
children.

While attempts were made to pro-
mote and make groups accessible toa
diverse population of women by send-
ing flyers to agencies serving cultur-
ally diverse communities and hold-
ing focus groups in physically acces-
sible locations, the vast majority of
women were white, heterosexual, and
able-bodied. It should be noted that
the mothers in this study did not
presume to speak on behalf of all
women’s experiences. Occasionally,
a woman would point out that she
knew of situations where parents set-
tled these matters amicably. I and
other authors (Mothers on Trial;
Wilson) agree that the collecting of
women’s stories about their family
law experiences is not about father-
bashing. Itis recognized and appreci-
ated that many fathers accept and
take seriously the rightsand responsi-
bilities of childrearing. Most of these
mothers would have liked their chil-
dren to have healthy and positive
relationships with their fathers. The
majority would prefer to share the
responsibility with an ex-partner who
isresponsible, reliable, nurturing, and
committed. While many fathers fit
this role, the unfortunate reality is
that many do not.

Historical context

Historically, the law has responded
to social change and there have been
corresponding shifts in child custody
patterns: from a beliefin the absolute
authority of the father, to the ideal of
nurturant motherhood, and finally,
to a supposed gender-neutral stand-
ard where the best interests of the
child is to be the sole consideration in
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custody decisions. Social changes re-
lated to the roles of motherhood and
fatherhood, and where the focus of
parental rights is placed have factored
into these shifts. Legislation and case
law have been influenced by the so-
cial construction of parental roles,
the media, social science research,
and the lobbying of special interest

Most would like
their children
to have positive
relationships with
their fathers. The
majority would
prefer to share with
an ex-partner who
is reliable, nurturing,
and committed.

groups and advocates (Bertoia).

The 1980s saw fathers’ rights
groups begin to organize to demand
equal rights in the private sphere of
home and family as women had or-
ganized to demand equality in the
public sphere of labour. While non-
custodial fathers complain that moth-
ers and the court deny them custody
and access to their children and con-
trol over their children and their
money, custodial mothers are con-
cerned about fathers who use threats
of joint custody and withhold child
support and visitation to maintain
power and control over their lives
(Crean; Bridgman-Acker; Taylor,
Bransley, and Goldsmith).

The average woman appears to have
been excluded from much of this
ongoing political activity and often
ends up on the receiving end of deci-
sions and discussions which have a
serious impact on her ability to ad-
equately parent and support her chil-
dren. Her reality is often in contrast
and far removed from the political
process. “Women arelosing their live-

lihoods, their savings, their health,
their self-esteem, their children, and
sometimes their lives, in custody bat-
tleswith men” (Crean 6). The present
family law system is failing to protect
the best interests of the children (De-
partment of Justice) and failing to
enable mothers to do the work of
mothering (Landsberg) in healthful
situations for themselves and their
children. Children of single mothers
are five times more likely to live in po-
verty than other children (Dhooma)
and the family law system contrib-
utes to this poverty by ordering low
child support paymentsand failing to
adequately address the 70—80 per cent
non-compliance rate for child sup-
port orders (Lindsay). Women,
abused by their male spouses, enter
courts which some say consider
woman abuse irrelevant to custody
and access, and which demand higher
standards of parenting from mothers
than fathers (Department of Justice;
Hester and Radford; Wilson).

In 1993, the government initiated
a community consultation process
and recommended non-legislative
options, parenting education, and
more mediation as reform measures
in custody and access decisionmaking
{Department of Justice). In 1997,
new federal child support guidelines
were implemented, only afteramend-
ments proposed by father’s rights
groups and sympatheticsenators were
adopted.

Historical and current literature
support what too many mothers al-
ready know from their own experi-
ence. Legislation, policy, profession-
als, and their opponents in this
adversarial system of family law make
their ability to mother their children
a continuous and long-term up-hill
battle. The cost to them and their
children is far greater than many peo-
ple know. Their stories remain un-
told and their energy to fight for
change is often depleted by their day-
to-day struggles. Itis with this knowl-
edge that those of us involved in
“Custody and Access: Response to a
Public Discussion Paper” and “The
Mothers’ Family Law Advocacy
Project” sought to give voice to moth-
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ers’ concerns and develop a plan of
action for change.

The process of collecting stories

The primary objectives of both
participatory projects were twofold.
The first objective was to conduct a
community consultation with moth-
ers who have been consumers of the
family law system (experiences could
include interactions with lawyers,
mediators, social workers, judges, the
family court, or other associated per-
sonnel as defined by the participants).
The second objective was to create an
action plan utilizing the data col-
lected to influence changes in policy
or practice related to family law is-
sues. These research projects, based
on the ideals of participatory action
research and tending toward the
model of “citizen-directed research”
(Williams and O’Connor) involved
community consultation which asked
participants to “tell their stories” and
then to “paint a picture” of the ideal
policy or program to help women and
children in similar circumstances.

In both studies, participants were
contacted using a purposive, snow-
ball sampling technique. I, with the
help of several of the participants,
recruited women by initially posting
flyers in local women’s organizations
and through contact with mothers
and service providers already known
to us. Once the initial contacts were
made, women were asked to refer
other interested participants to the
study who shared a common concern
or experience with the issue of inequi-
ties in family law. The design of these
exploratory studies involved the col-
lection of qualitative data through
women’s voluntary participation in
focus groups. Focus groups were the
chosen approach to data gathering
because of the capacity of groups to
raise consciousness, reduce feelings of
isolation, and to provide a means to
generate a wide range of ideas and
strategies for change. Group discus-
sions have traditionally enabled
women to share personal informa-
tion with each other through self-
help, consciousness-raising, therapy,
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and more recently, research groups.
Various women'’s organizations in
Hamilton, such as shelters for abused
women, services for single parents,
the Women’s Centreand counselling
agencies, were approached for sup-
port in promoting and hosting focus
groups. Their co-operation was an-
ticipated and received due to the rel-

Being silenced by
professionals when
their concerns
and opinions were
expressed left
many women
wondering if
the process was
even about them
and their children.

evance of this topic to their mandates
of assisting women in crisisand prob-
lems of daily living and to their gen-
erally shared goals of women’s em-
powerment. Focus groups were
scheduled at various times during the
dayand evening at different locations
in order to be accessible to a larger
number of women with varying sched-
ulesand commitments. Inanattempt
to limitas many barriers as possible to
women’s participation, a volunteer
was recruited to provide child care for
those families who required it, and
sites that are wheelchair accessible
were utilized.

Voices of experience

The women discussed in great de-
tail and with ranging emotions their
own stories of accessing the family
law system, covering all aspects of the
legal process and their relationships
with the people key to this process.
Emerging from their descriptions,
were three central themes: their sense
of exclusion and marginality, their

sense of disempowerment and de-
valuation, and the negative impacts
of these realities on themselves and
their children.

Women, collectively and histori-
cally, have been excluded from the
structures and institutions con-
structed by the powerful (usually
men). Exclusion includes being si-
lenced, ignored, and being absent
from the circles in which men “at-
tend to and trear as significant only
what men say ... and carry forward
theinterestsand perspectives of men”
(Smith 18). Women in these studies
spoke of continually being excluded
from, and feelinglike outsiders within,
the process of decision-making re-
garding custody, access, and child
support. Being silenced by profes-
sionals when their concernsand opin-
ions were expressed left many women
wondering if the process was even
about them and their children. For
example, motherssaid they often were
not informed of court dates,
upcoming actions, and proposals of-
fered by the other party. When they
expressed opinions about amounts of
child support or suggested arrange-
ments for visitation, many women
were told to leave these worries to the
lawyers. Several women on social as-
sistance were advised by lawyers to
forgo child support because the gov-
ernment would only deduct the
amount from their monthly cheques,
even though they knew thar return-
ing to court at a later date would be
difficult and expensive. Not only did
this increase their sense of depend-
ence on the state, but often these
women had to deal with parental
support workers who later admon-
ished them for not pursuing the fa-
thers of their children for payment of
support.

Unsurprisingly, women’s sense of
marginality in a legal process, osten-
sibly about them, generated feelings
of disempowerment. Simply being
involved in a system where someone
in authority can make decisions
about one’s life creates a situation
where a person can feel powerless
and helpless.

The women in the focus groups
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talked about encounters with pro-
fessionals and ex-partners where they
were manipulated, emotionally, ver-
bally, and financially abused and
given little control in the outcomes
of their cases. Some mothers identi-
fied parallels between their personal
and professional relationships and
how they were left feeling victimized
and hopeless in both. Women rec-
ognized that the men in their lives
who were controlling during a rela-
tionship continued to control and
intimidate chem during the family
law process.

When women spoke of the dra-
matic toll these encounters and this
process had on the well-being of them-
selves and their children, it was obvi-
ous that there were both physiologi-
cal and material consequences for
them and their families. Many felt
that control over their lives, includ-
ing their economic status, had been
taken from them by players in a sys-
tem they expected to support and
safeguard them. Women described
physical and emotional symptoms
ranging from feelings of guilt, anger,
frustration, inadequacy, and isola-
tion to fear, anxiety, and panic. Some
women required medical treatment
and psychological counselling to get
them through stress-related sickness
such as ulcers, headaches, panic at-
tacks, depression, and exhaustion. It
is apparent that women’s emotional
and physical health and their ability
to economically survive suffer from
their involvement with the family

law system (Mothers on Trial).
Voices for change

Participants reflected on what
changes could counter the negative
effects for them and their children
and which positive interactions could
be transferred to ensure a more equi-
table and comfortable experience for
others. Most women said they envi-
sioned a partnership between sensi-
tive professionals and women with
personal experience of dealing with
the family [aw process.

The first step to empowerment for
these women would be 1o include
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them at all levels of planning, devel-
opment, and delivery of any policy,
service, or program. Staples defines
empowerment as a bottom-up proc-
ess where people become active par-
ticipants in the development and
implementation of the policies, deci-
sions, and processes that affect them.
Opportunities are maximized by the

The first step
to empowerment
for these women
would be to
include them at all
levels of planning,
development, and
delivery of any
policy, service
or program.

provision of resources, information
and support. Breton summarizes the
necessary components of empower-
ment as social action, political aware-
ness, having a voice, being recog-
nized as competent, and being able to
use power to influence outcomes.
Professionals must abandon the role
of “expert” and relinquish power to
recognize the knowledge and skills
that clients possess in order to estab-
lish collaborative and participatory
relationships. Lord and Farlow found
the answer to personal empowerment
does not always lie in the creation of
additional professional services. While
certain resources and supports are
sometimes needed to help people gain
personal control and parricipate in
the community, the process of em-
powerment is accelerated when peo-
ple are independent and encouraged
to develop self-help systems.
Interestingly, the women in this
study proposed a model which would
be consumer-driven operating with
supportand some resources provided
by professionals. It is imperative that

women with personal experience
within the family law system offer
self-help, support, and information
to users of the service. Women were
interested in co-facilitating groups,
offeringindividual supportand court
accompaniment, sitting on advisory
committees, and providing aware-
ness and sensitivity training to staff,
volunteers, and professionals in the
community. They saw the role of
women with life experience as one
which could offer empathy, sensitiv-
ity, and emotional connections for
women as they navigate the family
law system. Their own practical ex-
perience could be used to ease wom-
en’s struggles through the bureau-
cratic process. Involvement in both
research projects was in some ways
representative of the process of sup-
portand networking proposed by the
women who participated. They dis-
cussed how their inclusion in the
focus groups was both empowering
and therapeutic to their own healing.
While women were attracted to the
notion of autonomy, they recognized
that expertise existed across the com-
munity in areas such as advocacy,
political and social action, counsel-
ling and legal issues which could be
utilized to the benefit of all women.
They wanted a service which could
have some affiliation with a trusted
women’s organization while at the
same time operating as a consumer-
designed program.

In terms of physical space, priori-
ties included safety, accessibility, and
a comfortable, welcoming environ-
ment. The women wanted to ensure
that the service be open and available
to a diverse population of women
and children and recommended that
printed and visual resources be pro-
vided in various languages. They dis-
cussed the need to eliminate as many
barriers as possible to women’s par-
ticipation and considered the avail-
ability of child care, transportation,
parking, and interpreters. Training
for all staff and volunteers would
need to include awareness of woman
and child abuse issues, cultural sensi-
tivity, and the effects on children of
divorce and witnessing abuse. Fund-

CANADIAN WOMAN STUDIES/LES CAHIERS DE LA FEMME



ingideasincluded government grants,
donations from service clubs, profes-
sional associations and private busi-
nesses, fundraising activities, and flex-
ible fees for service.

Looking at recent literature which
documents the experience of other
women in North America and Brit-
ain going through the family law sys-
tem (Women’s Research Centre;
Hesterand Radford; Taylor, Barnsley,
and Goldsmith; Wilson), I was struck
by the familiarity of their stories and
the consistent nature of their propos-
als for change. Taylor, Barnsley, and
Goldsmith suggest that women need
a place to go where they can share
storiesand trust others to believe them,
to validate their feelings, and be sup-
ported. They need correct and useful
information about the system and it
helps them to know that others will
work with them in advocating, edu-
cating, and lobbying to change sys-
tems and institutions that perpetuate
the problems. The authors advocate
and provide guidelines for establish-
ing custody and support groups in a
collaborative process involving
women who are professional helpers
with women who have been through
the system and who share a desire to
help other women.

Reflections and concluding
thoughts

We designed and conducted par-
ticipatory research studies based on
theidealsand values of feminist social
work practice (Gregg). Thisapproach
reflects the belief that participants, if
given the opportunity and resources,
are able to define and solve their own
problems. Target populations have
the capacity and the right to take part
in the development of policies and
programs which affect them.

While the samples were limited in
terms of diversity and geography, 1
am aware thatsimilar experiencesand
program proposals have been echoed
in other large centres such as Vancou-
ver and Toronto (Taylor, Barnsley,
and Goldsmith; Mothers on Trial).
Theliterature from the United States
and Britain suggests parallel reactions
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and conclusions from mothers who
access family law systems in those
countries (Chesler; Hester and
Radford; Wilson). While no two peo-
ple’s experience is the same, I would
anticipate comparable patterns of
women’s stories across other po-
pulations. I expect that women in
rural centres, or those with multiple

It helps them
to know that
others will work
with them in
advocating,
educating, and
lobbying to change
systems that
perpetuate the
problems.

disadvantages would have multiple
issues to report, so I suspect their
experiences, while varied, could be
even more complex than the ones
presented in these projects. Their ac-
cess to services and support would
likely be more limited and difficult.

While those of us who originally
came together to work on the two
research projects knew of our own
experience, it was validating and en-
couraging to learn none of us is truly
alone. It is more apparent than ever
when women are discriminated
againstand mistreated while attempt-
ing to sort out custody, access, and
child support, that their physical,
emotional, and financial well-being
is at risk, thereby inhibiting their
ability to provide for, protect and
mother their children (Mothers on
Trial).

The benefits of this research are
considerable. Our understanding of
the problem is enhanced, which can
improve our ability as social workers
and other professionals to support
and advocate on behalf of women as

they maneuver through the family
law system. The research participants
confirmed the empowering nature of
their inclusion in the process of a
participatory action research project.
When people have little control over
decisions that impact their lives, they
report feeling powerless and helpless
(Whitmore and Kerans). Empower-
ment occurs when people are able to
participate in the problem definition
and the action designed to benefit
their own welfare.

Our participation in “Custody and
Access: A Response to a Public Dis-
cussion Paper” enabled several
women who would not likely have
had a voice in any public consulta-
tion process to discuss their issues
and concerns and to collectively sub-
mit a response for consideration by
government policy makers. “The
Mothers’ Family Law Advocacy
Project” was designed to explore
women’s experiences and perceptions
of the family law system with the
goal of having them develop plans
for a service that would offer an
improved response to the needs of
mothers and children. Although at
this time, the actual service as pro-
posed has not materialized, several
new initiatives, for which this project
was partly the impetus, have started
in Hamilton which may lead us in
the right direction for the future.

Impatience and frustration at the
slowness of change are, perhaps, in-
evitable, however Ristockand Pennell
remind us that for feminists

the primary means of empower-
ment has been the telling of
women’s stories ... women are
encouraged to come forward and
give voice to their realities as a
way of beginning to change the
oppressiveand constrainingcon-
ditions that still exist. (3)

So far, and to that end, I think we
have made some important begin-
nings.

Karen Bridgman-Acker (Msw) is a so-

cial worker and custodial mother with
personal and professional interest and
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experience in women's issues related to
the family law system. This article is
extracted from a larger unpublished
research project report submitted to the
School of Social Work at McMaster
University in Hamilton, Ontario as
partial requirement for her Msw degree.
Karen would like to acknowledge and
thank Dr. Jane Aronson and the
McMaster Research Centre for the Pro-
motion of Women's Health for their
assistance with the research. Personal
appreciation and affection is extended
to Sean, Jennifer, and Laurie for their
ongoing support.
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