
CSC and the 2 Per Cent Solution 

BY K I M  PATE 

Dans cet article l'auteure examine le 
rapportde fa Commisson d'enquttesur 
certains PvPnementssurvenusri kzprison 
des femmes a Kingston, Ontario et 
questionne la &on dont les Services 
correctionnels canadiens ont re'pondu 
aux recommandations de f 'enqutte. 

The Commission of Inquiry Into 
Certain Events at the Prison for 
Women at Kingston (P4W), On- 
tario and its final report came out in 
March 1996. O n  April l ,  1996, the 
Honourable Herb Gray, Solicitor 
General of Canada, released Madam 
Justice Louise Arbour's report enti- 
tled, the Commission of Inquiry into 
Certain Events at the Prison for Women 
in Kingston. The Inquiry focussed 
upon the events surrounding the 
stripping and shackling of women 
prisoners by male guards, the ex- 
tended and illegal segregation of the 
women, their involuntary transfer to 
a men's prison, the Kingston Peni- 
tentiary, as well as the policy and - ~ 

practical implications of the events 
vis-a-visefforts to implement the rec- 
ommendations of Creating Choices, 
the report of the Task Force on Fed- 
erally Sentenced Women. 

I need to start by articulating what 
I consider to be the most profoundly 
disturbing and disappointing revela- 
tions ofthe Inquiry. Throughout the 
process, I was shocked by the disdain 
for the women and the flagrant dis- 
regard for the law exhibited and ar- 
ticulated by the Correctional Service 
of Canada (CSC) witnesses. This ex- 
tended from those on the front line 
to those at the top, including the 
Commissioner and his Senior Deputy 
Commissioner. 

Any discussion ofthe Inquiry must 
start with the situation at the prison 

more than five-and-a-half years ago. 
Despite the release in 1990 of the 
recommendations of the Task Force 
on Federally Sentenced Women, and 
the pending closure of P4W, transi- 
tional planning had not proceeded 
as suggested. Despite clear interim 
recommendations, liaison workers 
and all programs and services for the 
women at P4Wwere not maintained. 
For at least the past five years, such 
contracted services as psychology and 
the library were in jeopardy. In addi- 
tion, some positions vacated by staff 
were not necessarily filled. Therewas 
also a reduction in the availability of 
educational programs. There was 
increasingly limited availability of 
staff to escort women to other pris- 
ons for programs, escorted tempo- 
rary absences (ETAS), medical appoint- 
ments, et cetera. 

Despite the Solicitor General' an- 
nouncements in September and 
December of 1994 that the level of 
services and programs offered would 
be maintained until closure of the 
Prison for Women, cutbacks at P4W 
were included in CSC'S regional and 
national budget reductions. This 
Minister had also previously an- 
nounced that the prison would close 
by September 1994. 

Since then, security levels within 
the Prison were increased as opposed 
to being revised or relaxed in prepa- 
ration for the movement ofwomen 
from P4W to the new prisons. For 
example, B-Range1 was established 
as a Separation Unit in July 1991. 
There have been increasingly limited 
opportunities for B-Range women 
to access non B-Range jobs, services, 
and programs. There was a particu- 
lar crackdown in this regard follow- 

ing the stabbing of a prisoner in late 

August 1993. The administration 
refused to "open up" B-Range until 
such time as the "victim" of the 
stabbing was transferred to the 
Burnaby Correctional Center for 
Women (BCCW). She was held in the 
P4M hospital area until January 
1994. In the interim, there was no 
relaxing of security. 

Many B-Range women were only 
permitted security visits with their 
families. The rationale given was that 
the administration suspected, had 
intelligence information regarding, 
or had actually detected drug use by 
thosewomen who were being denied 
access to support (family or friends 
who might visit). I n  reality, most of 
theother women who were not placed 
under such visiting restrictions did 
not generally receivevisitors. B-Range 
women were not permitted access to 
the full yard, nor eventually at the 
same time as the rest of the general 
population. 

The power struggle between the 
P4W administration and the B- 
Range women was exacerbated in 

The power 
struggle was 
exacerbated 

when one of the 
women  had 

her private family 
visit cancelled 
within one to  

t w o  hours of its 
commencement. 
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December 1993, when all of the B- 

Range women went on a hunger 
strike after one of them had her 
Private Family Visit (PFV) cancelled 
within one to two hours of its com- 
mencement. This occurred in the 
midst of the women and the Cana- 
dian Association of Elizabeth Fry 
Societies (CAEFS) trying to negotiate 

First Nations 
women on 

A-Range had 
complained 

of interference 
with bundles, 

prayer time, and 
the destruction of 
the Sisterhood's 

grandmother drum. 

with the prison administration for 
the women to be permitted to have 
their families attend the December 
1993 Family Day. A standoff en- 
sued, ending some two to three days 
later, when the women terminated 
their hunger strike so as not to inter- 
fere with the next woman's PVF. This 
was also a response to their discour- 
agement caused by the warden's un- 
willingness to even agree to meet 
with them. These matters subse- 
quently formed part of the rationale 
for not relaxing security on B-Range 
once the stabbing victim left P4W. 

In addition, women in P4W, par- 
ticularly on B-Range, were reporting 
harassment by staff, particularly the 
disrespectful and condescending at- 
titudes, of some of the younger, less 
experienced staff. For example, 
women being called for "kibbles and 
bits" at dinner time, stomping and 
banging and flipping up shams2 dur- 
ing the night shift. First Nations 
women on ~ - ~ a n ~ e , ~  as well as in 
the had complained ofinter- 

ference with bundles, prayer time, 

and the destruction of the Sister- 
hood's grandmother drum. The lat- 
ter has never been acknowledged by 
the warden although the women told 
me there was a "bootmark" in the 
middle of the drum and it's covering 
had been opened up. It had been a 
gift from the Native Women's Asso- 
ciation of Canada to the Sisterhood 
in May of 1993 during their spring 
POW wow.  

CAEFS encouraged women to seek 
the assistance of the Correctional 
Investigator, raise matters with the 
Citizens' Advisory Committee, and 
to utilize complaints and grievance 
procedures. The women were ini- 
tially reluctant, but did gradually 
increase calls to the Office of the 
Correctional Investigator and laid 
complaints and grievances. The war- 
den at that time was specifically ad- 
vised by the author that CAEFS would 
be increasingly encouraging feder- 
ally sentenced women (FSW) to avail 
themselves of the "legitimate com- 
plaint mechanisms," as we felt that 
they needed to utilize that process to 
assist their efforts since the prison 
administration was not budging. 

I advised the warden of this in an 
effort to take some of the heat off of 
the women-which I assumed they 
would experience. I also advised the 
women that from my experience, I 
shared their conclusion that "things 
would likely heat up" before condi- 
tions would improve. The warden 
considered this as possibly inciting 
the women. In fact, in addition to 
advising me that she felt I was possi- 
bly incitingthewomen, two B-Range 
women were segregated after they 
attempted to file a group grievance 
on behalf of their colleagues on the 
range. Their behaviour was classified 
as threatening to the order of the 
institution. 

Despite the rhetorical commit- 
ment of the Solicitor General and 
the csc, there are decreasing oppor- 
tunities forwomen to be empowered 
and have meaningful choices. For 
example, women still do not gener- 
ally have access to CORCAN~ jobs or 

other work release opportunities; 

except for some hairdressing experi- 
ence, no vocational training oppor- 
tunities exist. There is also a lack of 
development of joint strategies to 
link the community into the new 
prisons and assist women with the 
transition, despite offers from Eliza- 
beth Fry Societies and other groups 
to facilitate it. 

Further, staff training in prepara- 
tion for the new approaches contem- 
plated by the Federal Task Force's 
recommendations were not under- 
taken and there was insufficient train- 
ing of new staff coming on board. 
This tookplace in asituation charac- 
terized by an increasing exodus of 
staff. The Commissioner of Correc- 
tions indicated that there was a 70 
per cent staff turnover at P4W over 
the last few years. The women were 
reporting inconsistencies amongst 
staff with respect to security prac- 
tices, provision of privileges, access 
to the Correctional Investigator, to 
CAEFS and to theirlawyers. They noted 
the staffs lack of knowledge of poli- 
cies and procedures, and their failure 
to adhere to them, especially in rela- 
tion to complaints and grievances; 
the lack of support for the work of 
the Peer Support Team, psychology, 
and outside contract staff. Also, the 
warden had indicated that she was 
short-staffed at times, thereby limit- 
ing the prison's ability to provide 
escorts for temporary absences, so- 
cial events, and the like. 

From the first telephone calls and 
my April 28, 1994, visit to P4W, 
CAEFS was integrally involved in at- 
tempting to ensure that there would 
be a full and open investigation into 
the matters and issues relating to 
what has come to be known as the 
"April incidents" at the Kingston 
Prison for W ~ m e n . ~  In addition to 
raising concerns with staff at the 
regional and national levels of the 
Correctional Service of Canada re- 
garding the state of affairs at P4W 
both prior to and since rhe April 
1994 incidents, CAEFS encouraged 
the Solicitor General to conduct an 
independent investigation. 
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Two days after the Solicitor Gen- 
eral announced that he would be 
commissioning an independent in- 
quiry into the matter, the author was 
advised by the Commissioner of 
Corrections for the Correctional 
Service of Canada, that the videos of 
the "incidents" were available for 
viewing at national headquarters. 
Sharon McIvor, ofthe Native Wom- 
en's Association of Canada and I, 
viewed the videos of the April 26, 
1994, Kingston Penitentiary Emer- 
gency Response Team's (ERT) ac- 
tions in P4W, and the May 6, 1994, 
transfer of five women from P4W to 
Kingston Penitentiary. 

The  difference in the manner in 
which procedures were followed in 
both instances was strikingly dispa- 
rate. In stark contrast to the inter- 
vention of April 26, 1994 (as pre- 
sented by CBC'S The F@ Estate) the 
strip search and shackling procedure 
on May 6, 1994, was a calm, me- 
thodical procedure, carried out by 
three women correctional staff. The 
Kingston Penitentiary Emergency 
Response Team (ERT) stood outside 
on standby andsubsequently escorted 
the women out of P4W and over to 
Kingston Penitentiary. 

The  Canadian Human Rights 
Commission included the P4W is- 
sues in its Annual Report of March 
1995. In addition, the Senior Com- 
missioner, MaxYalden, metwith the 
Commissioner of Corrections and 
advised of their concerns with re- 
spect to the ERT involvement at P4W 
and the decision to allow the hiring 
of men for frontline positions in the 
new women's prisons. Similar con- 
cerns were discussed by PenalRefarm 

International (1 99 1) in their news- 
letter. The problems identified at 
P4W were related to their own at- 
tempts to report upon international 
incongruence with and lack of im- 
plementation ofthe United Nations' 
Standard Minimum Rules for the 

Treatment ofl'risoners. Amnesty In- 
ternational referred the matter to 
their international office in London, 
England. I also forwarded informa- 

tion to the International Centre for 

Human Rights and Democratic de- 
velopment, and to women who par- 
ticipated in the United Nations 
Four th  Wor ld  Conference on 
Women in Beijing, China, from Sep- 
tember 4-1 5, 1 995, included in the 
report on the Royal Commission on 
Aboriginal Peoples. Resolutions have 
also been proposed for national wom- 
en's groups, and these issues were on 
the agenda for the annual "Violence 
Against Women" consultationswith 
the Department of Justice in both 
June of 1994 and 199 5. Attempts to 
keep the issue alive with the media 
also remain a high priority. 

Adherence to the inmate griev- 
ance procedures are still highly vari- 
able. We continue the two-year wait 
for a Grievance Committee (consist- 
ing of prisoner and staff representa- 
tion) to address complaints that arise 
in the institution. We have never 
seen the implementation of a Griev- 
ance Committee, not at P4W, nor at 
the new regional prisons and cer- 
tainly not for the women housed in 
segregated maximjm security units 
in men's prisons. We continue to 
have significant concerns about the 
resistance amongst staff at P4W to 
adhering to the csc's own inmate 
grievance process. 

The  new segregation unit was 
opened on April 14, 1995. Solid 
doors, locked metal slots, glaring 
neon lights, questionableventilation, 
indiscernible programming, and lim- 
ited personal contact make it a most 
unpleasant environment. When the 
unit opened, the then warden at 
P4W, maintained that stays in the 
unit would be short-term and that 
shewould like to keep the unit closed 
as much as possible. The reality is 
disturbing, albeit not surprising. 

Meanwhile, the old segregation 
unit was physically altered by the 
removal of the tread plate which was 
installed on the bars when the women 
were transferred back to P4W from 
Kingston Penitentiary in July 1994. 
The prison now refers to the area as 
a "special needs unit" for women 
who have significant mental health 

concerns. 

After more than six years of pres- 
sure for the development of policies 

and procedures for B-Range, csc fi- 
nally started to focus on this issue 
within a year of ultimately disman- 
tling the pre-existing unit structure. 
Although we had been pushing for 
such an examination for some time, 
the warden and her senior adminis- 
tration claimed that this could not 
occur until after the segregation poli- 
cies and individual plans for the 
gradual release of the women from 
segregation were developed. The ra- 
tionale for this decision was twofold. 
First, the pressures from CAEFS and 
others (including nation-wide me- 
dia coverage) to release the women - 
from segregation as quickly as possi- 
ble, increased the level of energy ex- 
pended in responding to the many 
media calls, and was creating time 
and resource crunches. Secondly, the 
staff at P4W were not yet ready for 
the reintegration ofthe women from 
segregation, much less the relaxing 
of the tight security on B-Range. 
The current justifications for delays 
include the need to focus attention 
upon the transition of the women 
from P4W to the new prisons. 

Despite the objections and inter- 
ventions O ~ C A E F S  and other national 
women's groups, the Executive Com- 
mittee for csc adopted the security 
classification scheme. At the same 
time, CAEFS also expressed concerns 
about the manner in which the April 

The experiences 
of women 

prisoners have 
exposed too 

many profoundly 
disturbing 

examples of 
oppression, abuse, 

and arbitrary 
decision-making. 
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"incidents" were used to mytholo- 
gize federally sentenced women by 
classifying increasing numbers of 
women as high security risks. At the 
end of April 1995, we took a snap- 
shot ofthe 134 women then in P4W: 
52 were classified as maximum secu- 
rity, 44 as medium security and only 
38  as minimum security, 12 ofwhom 

nity for someconstructive and timely 

discussion, which indicated the need 
for the establishment of progressive 
and proactive policies and practices, 
now and in the future. 

Phase I1 highlighted the signifi- 
cance of this Inquiry. It created our 
first opportunity since the work of 
the Task Force on  Federally Sen- 

Valerie Palmer, "Limelight," oil on linen, 4 4 . 5 " ~  52.5': 1991. 
Courtesy of Nancy Poole's Studio, Toronto, Ontario. Photo: Tom Moore 

are actually resident at the Mini- 
mum House across the street from 
the prison. In addition to the havoc 
it has wreaked at P4W, the security 
classification scheme is creating ad- 
ditional concerns regarding the inre- 
gration ofwomen into the new, sup- 
posedly minimum securiry prisons 
for women in the regions. 

As a public interest group with 
standing at the Inquiry, CAEFS valued 
the opportunity Phase I provided for 
the examination ofthe layers ofdeci- 
sion-making and the basis upon 
which actions were taken by the 
Correctional Service of Canada in 
1994, in relation to events at the 
Prison for Women.  The  relatively 
broad range of issues canvassed in 
Phase I1 then provided an opportu- 

tenced Women, for women prison- 
ers, groups such as CAEFS, academics, 
and correctional experts to meet in a 
forum that was not dominated and 
whose agenda was not determined 
bycsc. Section 77'ofthe Corrections 
a n d  Conditional Release Ac t  (ccm) 
nonvithstanding, our experience has 
been that there is reluctance on  the 
part of csc to engage participants in 
policy development meetings with 
respect to federally sentencedwonien. 
Indeed, csc  staff have asserted that 
because there are sufficient numbers 
of women on staff, they have all the 
expertise they require and no longer 
need to consult outside the Service. 
W e  maintained that a similar atti- 
tudewould exisr with respect to con- 
sultation and advisory provisions of 

s.82 ofthe CCM ifsufficient numbers 

of First Nations staffwere within the 
ranks of the CSC. 

Unfortunately, concerns thatwere 
generated prior to the Inquiry, were 
confirmed by the evidence presented 
in Phase I, and were exacerbated 
during Phase 11, as the Correctional 
Service of Canada introduced their 
"latest" plans for the new prisons. 
These are the same plans we have 
repeatedly challenged as mere 
reconfigurations of current correc- 
tional practices. W e  believe that csc 
is reluctant to relinquish the vestiges 
of models designed to deal predomi- 
nantly with the men in their prisons. 

Moreover, as this Inquiry un- 
folded, women at the Regional Psy- 
chiatric Centre in Saskatoon were 
subjected to another non-emergency 
ERT intervention and strip search. 
Also, women in the segregation unit 
at the Prison for Women continued 
to be subjected to long-term 24- 
hour camera surveillance. A young 
woman with increasing mental health 
concerns began to routinely ask to be 
physically restrained by being 
strapped to a board. When asked 
why, she indicated that thestaffstayed 
with her and talked to her if she was 
on  the board. Women transferred to 
the new regional prison in Edmon- 
ton werelare subjected to routine 

. .  . .  
strlp searches atter every v~sl t  wlth 
someone from outside the prison, as 
well as after visits with fellow prison- 
ers in their cottages. 

These realities illustrate some of 
the reasons that we continue to have 
significant concerns regarding the 
future for federally sentencedwomen 
in Canada. W e  are apprehensive 
about the willingness and ability of 
the Correctional Service of Canada 
to institute the necessary reforms to 
address the needs and challenges of 
women prisoners. 

The  projected image ofa  criminal 
justice system whose personnel pro- 
mote the utmost respect for the law 
by modelling a humane and just 
exercise ofpower is astark contrast to 
the image that has emerged through- 
out both phases of  the Commission 
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of Inquiry. The experiences ofwomen 
prisoners have exposed too many 
profoundly disturbing examples of 
oppression and abuse of power, as 
well as arbitrary decision making. In 
our view, the Correctional Service of 
Canada has repeatedly exhibited cal- 
lous indifference to prisoners, fla- 
grant disregard for its own policies, 
and disrespect for the very legislation 
pursuant to which it operates. 

Accordingly, CAEFS respectfully 
submitted that the recommendations 
we made on  the record during Phase 
11, combined with the ensuing writ- 
ten recommendations and those of 
other groups, such as LEAF and the 
Correctional Investigator, as well as 
those of the inmate Committee and 
the Native Sisterhood, should pro- 
vide the groundwork for this Com- 
mission to recommend significant 
reform of  the manner in  which 
women are imprisoned in Canada. 

CAEFS' recommendations to the 
Commission of Inquiry 

CAEFS joined both the Office ofthe 
Correctional Investigator and the 
Women's Legal Education and Ac- 
tion Fund (LEAF) in recommending 
that acommissioner ofwomen's cor- 
rections be appointed to govern all 
matters related to federally sentenced 
women, including the supervision of 
the wardens of the new regional pris- 
ons and the Kikawinaws ofthe Heal- 
ing Lodge. This office would be in- 
dependent of the current Correc- 
tional Service of Canada and report 
directly to theSolicitor General. CAEFS 

further recommended that the indi- 
vidual appointed not come from 
within the ranks of c s c ,  but prefer- 
ably be a woman whose experience 
encompasses human service admin- 
istration in areas in~ lud in~soc ia l  serv- 
ices, education, and health services, 
aswell as the criminal justice system. 

CAEFS further recommended that 
the head ofwomen's corrections (or 
csc, in the unfortunate event that 
our first recornmendation is not im- 
plemented) be part of a mandatory 

advisory body to be comprised mini- 

mally of individuals representing: 
a) federally sentencedwomen, pref- 

erably at least; 
(i) two who are currently serving 

federal sentences, possibly elected 
from the chairs of the Sisterhood 
groups and Prisoners' Committees 
of the new prisons and the Healing 
Lodge, and 

(ii) two who are formerly impris- 
oned federally sentenced women; 
these individuals could be representa- 
tives ofself-organized former prison- 
ers, such as Strength in Sisterhood 
(SIS) thereby being selected by former 
andtor serving prisoners; 

b) the Office of the Correctional 
Investigator; 

c) the Native Women's Associa- 
tion of Canada; 

d) the Canadian Association of 
Elizabeth Fry Societies; 

e) Black, visible minority and im- 
migrant women's communities- 
more than one representative; and, 

f) the Union of Solicitor General 
Employees. 

This sort of body was contem- 
plated by the members of the Task 
Force o n  Federally Sentenced 
Women. Moreover, although the csc 
did not choose to implement the 
national body recommended for the 
federally sentenced women's initia- 
tive, csc does have a National Abo- 
riginal Advisory Committee. 

The  csc is mandated, by virtue of 
the provisions of s.82(1) of the CCRA, 

to establish national, regional and 
local advisory committees. The mem- 
bers of the National Aboriginal Ad- 
visory Committee are all external 
First Nations representatives, whose 
mandate is to advise the Commis- 
sioner, via his Corporate Advisor on 
Aboriginal Programs, with respect to 
issues related to csc's work with 
Aboriginal offenders. Moreover, as 
LEAF has established in its submis- 
sions in this regard, the need for a 
separately administered Aboriginal 
correctional system has long been 
discussed and advocated. 

CAEFS accordingly recommended 
that the Commission propose that 

s.82 ofthe CCM similarly apply to the 

new national head of women's cor- 
rections, as well as the regional 1 
institutional heads. Also, s.77 of the 
CCRA should be amended so as to 
include a provision similar in princi- 
ple to that of s.82(1) of the CCRA, 

whereby the sort of advisory com- 
mittee recommended above, as well 
as regional advisory bodies, can be 
legislatively mandated, with a duty 
to report annually to the Solicitor 
General and  the  Parliamentary 
Standing Committee on Justice and 
Legal Affairs. 

The  national advisory committee 
would provide support and advice to 
the senior administrator ofwomen's 
corrections. Such advice would pri- 
marily relate to the development of 
policy within the existing legislative 
framework, as well as suggestions for 
law reform. At the outset, the com- 
mittee would undoubtedly need to 
focus upon the improvement of in- 
ternal and external accountability 
mechanisms. 

CAEFS further recommended that 
regional advisory committees, simi- 
lar in composition to that proposed 
for the national body, be established 
for each ofthe new regional women's 
prisons, includingthe Healing Lodge 
and the Burnaby Correctional Cen- 
tre for Women. These regional bod- 
ies would act as a governing board 
for each of the new prisons. 

Unless accountability mechanisms 
are established in order to maximize 
the likelihood that federally sentenced 
women will experience justice and 
fairness while in prison, the unfortu- 
nate reality is that their needs and 
concerns will continue to be sub- 
merged, so that they once again dis- 
appear from public view. 

CAEFS further recommended that 
our organization be provided with 
the mandate and requisite resources, 
including the financial means, to 
conduct annual audits ofinstitutional 
adherence to governing legislation 
and policy within each of the re- 
gional prisons for women. Such au- 
dits are to be submitted to the Solici- 
tor General and the Standing Com- 

mittee on Justice and Legal Affairs. 
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W e  are concerned that the staffing 
model for the new prisons has shifted 
significantly from that envisioned in 
Creating Choices and that this could 
result in a parallel shift from a hu- 
man services orientation of staff as 
supportive facilitators, to a fairly clear 
correctional or custodial orientation. 
For example, although it was origi- 
nally envisioned that the heads ofthe 
new facilities would be recruited from 
other social service fields, all of the 
"wardens" were hired from the ad- 
ministrative ranks ofcsc. Also, while 
the title of the new staff has been 
changed to "primary workers," their 
duties will basically be a roll-up of 
current correctional officer and case 
management officer duties, with 
some programming responsibilities. 
In addition, their training will con- 
sist of basic csc correctional officer 
training, plus a mere ten days of 
"woman-centred" training. 

O f  most significance is the deci- 
sion to open up frontline staff posi- 
tions to men in the new regional 
prisons currently under construction. 
The Federal Task Force found that 
more than 80 per cent of federally 
sentenced women have histories of 
physical and or sexual abuse, most at 
the hands of men in positions of 
authority over them. The figure rises 
to over 90 per cent for First Nations' 
women alone, a group that is 
overrepresented in the prison popu- 
lation. CAEFS is of the view that the 
potential risks andtor perceived risks 
of abuses of power in general, and 
sexual coercion, harassment, andlor 
assault more particularly, are likely 
to be exacerbated by the presence of 
men in frontline correctional worker 
positions. 

With  the tabling of Creating 
Choices, the Correctional Service it- 
self acknowledged that federally sen- 
tenced women would likely benefit 
in terms of personal growth, indi- 
viduality, and independence by hav- 
ing supportive and sensitive women 
as frontline workers, and that staff- 
ing policies would then be consistent 

with the current Correctional Serv- 

ice of Canada policy of not hiring 
men as frontline correctional officers 
at the Prison for Women. Moreover, 
in 1980 Canada endorsed interna- 
tional norms with respect to the as- 
signment of male and female prison 
guards. Article 53 of the United 
Nations' Standard Minimzcm Rules 
for the Treatment of Prisoners, speci- 
fies that women prisoners are to be 
" ... attended and supervised only by 
women officers." In addition, the 
recent decision ofthesupreme Court 
ofCanada in the Conway case, essen- 
tially reaffirmed current practices at 
the Prison for Women of allowing 
only women to fill frontline posi- 
tions, statingthat such practiceswere 
in keeping with the Provisions of the 
Canadian Charter of Rights and 
Freedoms. 

For all of the foregoing reasons, 
CAEFS urged the Commission to rec- 
ommend that correctional policy for 
women prohibit the employment of 
men to work in frontline positions at 
the Prison for Women and in the 
new regional prisons and that sexual 
harassment policies be established 
for the new prisons. Regrettably, al- 
though in 1998, the Deputy Com- 
missioner for Women finally ap- 
pointed the Cross Gender Monitor, 
in accordance with Madam Justice 
Arbour's clear recommendation for 
such a position, women are still be- 
ingguarded by men. Moreover, there 
appears to be no clear end in sight 
regarding Canada's continued viola- 
tions of the UN Minimum Standard 
Rules, as well as csc's ongoing dis- 
dain or disregard for our own Char- 
ter ofRights and Freedoms and Cana- 
dian Hz~mnn Ridts Code. There are - 

currently no plans to eliminate men 
from working in frontline positions 
in women's prisons. 

Approach 

CXFS also continues to view the 
need for a gender-specific process as 
vitally important to the implementa- 
tion, in the new prisons, of the rec- 
ommendations of the Task Force on 

Federally Sentenced Women. While 

we recognize that somewomen some- 
times pose a risk to themselves or to 
others, CAEFS advocates an holistic 
approach to the security needs of 
federally sentenced women, as op- 
posed to pursuing the "male-ori- 
ented" offence-based models. By fo- 
cusing on  what is essentially a nega- 
tive approach to classifying women, 
the model currently being proposed 
appears most likely to further 
disempower and therefore contrib- 
ute to the continued infantilization 
of federally sentenced women. 

Rather than promoting such ap- 
proaches as condemnation and pun- 
ishment, Creating Choices advocated 
the promotion of self-directed and 
peer-supported alternatives. It was 
felt that more behavioural change 
would be possible if prisoners and 
staff had a better understanding of 
human behaviour and relational dy- 
namics. Understanding what makes 
a certain behaviour unsafe and what 
other alternatives exist is more likely 
to produce constructive and desir- 
able behavioural change than a puni- 
tive or manipulative response. An 
atmosphere of mutual respect and 
dignity was identified as the ideal 
means of maintaining institutional 
order and discipline. 

The Task Force envisioned indi- 
vidualized woman-centred ap- 
proaches as opposed to a continued 
focuson male based correctional clas- 
sification strategies. Creating Choices 
anticipated that all assessment tools 
and program plans for federally sen- 
tenced women would be oriented to 
and driven by their respective com- 
munity release plans, rather than the 
current move toward a model of 
specified or core correctional pro- 
gram categories. 

As we continued to witness during 
both phases of the Inquiry, rather 
than examine the various systemic 
and institutional factors that con- 
tributed to the incident on  April 22, 
1994, csc exacerbated the situation 
and then attempted to justify its ac- 
tions by demonizing the women in- 
volved; portraying them as danger- 
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ous, high-risk women. As a result, 
following the April 1994 events at 
the Prison for Women, csc devel- 
oped a new "Strategy to Manage 
Federally Sentenced Women Who 
Behave Violently" and doubled the 
capacity of the Enhanced Security 
Units ofthe new prisons. They chose 
this option rather than examine the 
implications of their own practice of 
assuming they must change prison- 
ers but may leave the prison environ- 
ment unchanged. They ignored the 
importance of legitimacy, fairness, 
and justice, underlying the exercise 
of prison power, and the role of the 
institution in generating conflict. 

Rather than encouraging prison- 
ers to take responsibility for their 
actions and to respect the law, pris- 
ons encourage the development or 
enhancement of coping skills that 
rely upon the use of manipulation 
and coercion. The more powerless 
and unable to influence their own 
circumstances people feel, the more 
likely they are to resort to increas- 
ingly desperate measures in order to 
feel as though they have some con- 
trol over their lives. In the case of 
women in prison, this too often re- 
sults in women resorting to self-inju- 
rious behaviour in an effort to deal 
with a dehumanizing situation. Fur- 
thermore, prisons tend to promote 
the very behaviour they are supposed 
to "correct." Therefore, it is not sur- 
prising that in those relatively few 
prisons where prisoner empower- 
ment and self-actualization and the 
development of a sense of commu- 
nity are encouraged, self-injury, as- 
saults, and suicides, and the need for 
institutional use of force, is rare. 

CAEFS has repeatedly advised csc 
that we regard the strip searches of 
the women in Edmonton as an ille- 
gal practice that is antithetical to the 
principles of Creating Choices. Given 
that the "enhanced security units" 
are not classified as segregation units, 
the stripping ofwomen in and out of 
those units contravenes csc policy 
(Commissioner's Directive #571) 
and the legislation governing this 
area (s.48 CCRA; s.7 Canadian Char- 

t~rofRi~htsandFreedoms). This prac- 
tice is also in contravention of Arti- 
cles 3 and 5 of the Universal Decla- 
ration of Human Rights and the 
United Nations' Minimum Stand- 
ard RulesfDr the Treatment ofprison- 
ers and the United Nations conven- 
tions and other instruments. 

Moreover, as Creating Choices 
clearly articulated, the notion of dy- 
namic security did not contemplate 
regular and routine invasive searches. 
Rather, we would suggest that the 
effective use of dynamic security re- 
quires regular and intensive staff in- 
teraction and trust between prison- 
ers and staff. Strip searches directly 
interfere with the processes required 
for the development of trust and the 
empowerment of the women. We 
certainly view routine strip search- 
ing as unnecessarily intrusive and 
humiliating, and extremely detri- 
mental to a woman's sense of per- 
sonal dignity. 

A call to action 

CAEFS is currently in the process of 
regionalizing its advocacy functions. 
Although, at the Commission of In- 
quiry some members ofcsc expressed 
concern at the impact of our advo- 
cacy efforts with and on behalf of 
women prisoners, these have gener- 
ally been concerns arising out ofour 
monitoring functions. For seven 
years, as the Executive Director of 
CAEFS, I have had the privilege and 
responsibility of visiting P4W and 
other women's prisons, including, 
over the past three years, the new 
regional prisons, the national 
Okimaw Ohci Healing Lodge, as 
well as the segregated maximum se- 
curity units in men's prisons on a 
regular basis as part of the manner in 
which CAEFS monitors and assesses 
the operational implementation of 
policies. 

The purpose of these visits has 
been to keep abreast of issues arising 
for federally sentenced women with 
a view to informing our broader ad- 
vocacy and law reform efforts, as well 

as to assist our membership in their 

efforts to advocate with and for 
women in prison. Unfortunately, 
subtle and overt threats to their su- 
pervision and service delivery con- 
tracts have left some of our local 
societies feeling somewhat reluctant 
to voice opposition to correctional 
policy and procedure. As a result, 
much ofthis advocacy work has gen- 
erally been  erf formed by the na- 
tional office. 

With the advent of the new pris- 
ons and the national Healing Lodge, 
the advocacy efforts of CAEFS are be- 
ing regionalized. Local societies clos- 
est to the new prisons will visit and 
provide services to women in the 
institutions on a weekly or daily ba- 
sis, depending upon resources. CAEFS 

has been asked to assist regions and 
to continue to perform an advocacy 
function. This would include visit- 
ing the new prisons one to three 
times per year, with regional CAEFS 

representatives being responsible for 
monthly visits to the new prisons. 
Such visits would include meetings 
with the organized prisoners' groups, 
such as the Inmate Committee(s), 
the Sisterhood, Black Women's 
Group(s), Francophone Women's 
Group(s), Lifers' Group(s), aswell as 
meetings with the prison adminis- 
tration. The regional representatives 
will keep both the Elizabeth Fry so- 
cieties and CAEFS advised of issues, 
needs, and concerns arising in their 
regions. The executive director of 
CAEFS will coordinate national advo- 
cacy and policy reform efforts, with 
a view to assisting local and regional 
representatives as required. 

CAEFS has obligations to federally 
sentenced women who look to us to 
advocate on their behalf. Accord- 
ingly, CAEFS has felt it was imperative 
to impose itself in some operational 
decisions, particularly where others 
have no jurisdiction or resourcing to 
assist the women. For example, the 
issues with which the Inquiry was 
concerned could be characterized as 
"operational concerns." The inter- 
vention of the ERT on April 26-27, 
1994, the denial of womenns rights 

and entitlements, as well as the ex- 
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tended retention ofwomen in segre- much opportunity for self-gowth a greater understanding and assess- 

gation, currently as well as in the 
past, are but a few such examples. 

In the new regional prisons, CAEFS 

and its membership will continue to 
discharge a monitoring function in 
order to ensure that women's rights 
and entitlements are being provided 
and that csc is adhering to the law 
governing itsactivities. CAEFS' prefer- 
ence is to not be involved in purely 
"operational" matters at P4W or the 
new prisons. Consequently, in our 
Phase I1 submissions, CAEFS asserted 
the need for regional governance 
bodies for the new prisons and a 
national advisory body for the area of 
federally sentenced women's correc- 
tions as a whole. Unless truly effec- 
tive and representative independent 
mandatory advisory bodies are con- 
stituted, CAEFS will undoubtedly con- 
tinue to be expected to intervene on 
behalf of the women. 

Since being at CAEFS I have also - 

tried to develop linkages with pris- 
oners and other women doing simi- 
lar work in other countries. O n  De- 
cember 19, 1995, l visited the wom- 
en's prison at Bedford Hills, New 
York. Despite the fact that it is a 
maximum security prison with 850 
prisoners operating within the con- 
text of an extremely punitive crimi- 
nal justice system, and related social 
and economic policy, the spirit and 
vibrancy of the women imprisoned 
there is quite remarkable. It is defi- 
nitely a prison, but the staff, follow- 
ing the leadership of their "Superin- 
tendent," Elaine Lord, were clearly 
most concerned about the needs and 
interests of the women. A suicide 
prevention workshop held while I 
was there was oversubscribed. De- 
spite the fact that there has not been 
a suicide in many years, the staffwere . . 
keen to ensure that they "keep up to 
speed on intervention strategies." 
Lord's requirement that staff engage 
in a minimum of40 hours paid pro- 
fessional development activities per 
year also assists the process. 

The women at Bedford clearly felt 
that while they were never deluded 
about their state ofimprisonment, as 

and actualization as possible in the 
circumstances, was encouraged and 
rewarded. I visited the women as 
they met and worked. The energy, 
vibrancy, and lack o f  slash marks 
were the most striking things I no- 
ticed. The three truck loads of toys 
and two bus loads ofchildren, as well 
as the babies and toddlers in the 
mother-child unit also are indelibly 
etched in my memory. In compari- 
son, when I think ofthe many Cana- 
dian women prisoners whose arms 
and bodies have been literally slashed 
to ribbons; the postponement of the 
mother-child program in the new 
prisons; orwhen I recall the "security 
concerns" raised by P4W staff when 
we requested an opportunity to have 
toys donated for the women to give - 
to their children, I feel my frustra- 
tion rising. Thevisit made me slightly 
more discouraged about the lack of 
correctional leadership for women 
imprisoned in Canada, but it also 
spurred me on to ever more vocifer- 
ously voice the fact that change is 
possible and necessary. 

Conclusion 

CAEFS and other women's and so- 
cial justice groups persist in our con- 
demnation of the use of incarcera- 
tion as the least effective, most expen- 
sive means of addressing criminal 
transgressions, as well as its tendency 
to result in dehumanizing and bru- 
talizingexperiences for prisoners. We 
urge federal government to limit the 
use of incarceration by making the 
following recommendations: 

That the federal government im- 
mediately institute a moratorium on 
the number of prison beds available 
for federally sentenced women 
throughout Canada and limit the 
utilization of same by capping the 
number of prison bed days available 
to each sentencing judge. 

That the federal government pro- 
vide resources to judicial education 
authorities to support the provision 
of educational opportunities to en- 
able members ofthe judiciary to gain 

ment of the relative merits and long- 
term effectiveness of sentencing op- 
tions. 

That the federal government ac- 
tively support the provision and use 
of such non-carceral criminal sanc- 
tions as probation, suspended sen- 
tences, attendance centre, educa- 
tional and vocational programming 
or training, therapeutic and self-help 
services, neighbourhood and com- 
munity service, restitution, compen- 
sation, mediation, and the variety of 
alternative forms of residentially- 
based treatment and community su- 
pervision options-from halfway or 
quarterway houses to supported in- 
dependent living and satellite hous- 
ing projects. 

That the federal government re- 
peal all mandatory minimum sen- 
tences and limits for parole eligibil- 
ity. 

That the federal government de- 
institutionalize as many women in 
prison as possible, ensuring that all 
"correctional" resources attached to 
the incarceration ofeach woman fol- 
low her into the community for at 
least the period during which she 
would have otherwise been in prison. 
csc's 1992 figures indicate that the 
annual cost ofincarceratingeach fed- 
erally sentencedwoman at the Prison 
for Women in Kingston is approxi- 
mately $92,000, thereby ensuring 
that the needs of the women, as well 
as their respective communities could 
be met. Therefore, community-based 
security concerns could be addressed 
by 24-hour support and supervision 
if necessary. 

That the federal government fund 
and promote the access ofwomen in 
prison to legal aid services to address 
issues related to their conditions of 
imprisonment and conditional re- 
lease. This should ensure that ade- 
quate legal aid coverage is provided 
throughout the country andlor legal 
clinics are established specifically for 
prisoners, preferably staffed by expe- 
rienced lawyers, as opposed to reli- 
ance upon student-staffed clinics 
alone. 
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That  the federal government pro- 
mote public access to and exposure 
to prison, with a view to facilitating 
public education and  dispelling 
myths with respect to the realities of 
the role, conditions and ineffective- 
ness of our prisons. 

This P 4 W  Inquiry inspired hope 
amongst prisoners in the Kingston 
Prison for Women. Knowing that 
the Inquiry has had little if any im- 
pact upon the current practices in 
other prisons (notably Burnaby and 
the Regional Psychiatric Centre in 
Saskatoon, but also the new Edmon- 
ton prison), we are fearful of what 
the future holds for federally sen- 
tenced women now that the work of 
the Inquiry is finished. Regardless of 
how progressive the final report is, 
without the political will to imple- 
ment its recommendations, feder- 
ally sentenced women will likely not 
experience any positive changes to 
their current situational realities. 

An earlier version of this article was 
published in the Jozrrnal of Prisoners 
on Prisons (Volume 6 Number 2, 
1995). Reprinted with permission. 

Kim Pate is the execzrtive director ofthe 
Canadian Association ofElizabeth Fiy 
Societies (CAEFS). She is a teacher a n d  
lawyer by training a n d  has worked in 
andarozrndprisons withyoungpeople, 
men, a n d  women for most of the past 
two decades. 

' o n e  of the two cell blocks is known 
as "B-Range." It has about 20 cells 
and is still used. It used to be for 
those women whom the institutional 
administration considered the great- 
est challenges, risks, et cetera, to the 
good order of the prison. It is cur- 
rently closed, by order of the Fire 
Marshall, to install a sprinkler sys- 
tem. It is now a living unit forwomen 
with "special mental health andlor 
capacity issues." 
2 ~ h a m s  are pieces of cloth-the 
women often use bedspreads ofblan- 
kets-used to cover the cell bars, in 
order to block out the constant light. 
' ~ - ~ a n g e  is another cell block at 

P4W. It is still used. It has 50 cells, 
five to seven of which are currently 
occupied. 
4 ~ h e  wing(s)-North and South- 
are now closed. They were dorm- 
room-style and housed up to 50 
women. 
5 ~ ~ ~ ~ A ~  is a creature~company of 
the Correctional Service of Canada. 
CORCAN employs prisoners in the 
men's penitentiaries and has some 
community industries. Unfortu- 
nately, very fewwomen are employed 
by CORCAN in the community and 
there are extremely limited opportu- 
nities forwomen in prison (e.g. card- 
board folding in Joliette versus the 
computer recycling and reclamation 
project, which was initially slated for 
Joliette but was then scooped for the 
men). 
 he "April incidents," as they have 
come to be known, refer to the strip- 
ping and shackling by a male Emer- 
gency Response Team (ERT) from 
the Kingston Penitentiary ofwomen 
prisoners in the segregation unit at 
the Prison for Women in Kingston. 
7 ~ e c t i o n  77 of the CCRA provides a 
statutory obligation for corrections 
to consult with women's groups 
about programs and services for 
women prisoners. O n  February 15, 
1999, CAEFS made submissions to 
the Standing Committee on Justice 
and Human Rights regarding their 
five year review of the Act. The re- 
view was required by law, but should 
have been done earlier, as the law 
came into effect on November 2, 
1992. Part of CAEFS'S submissions 
included a recommendation that 
section 77 be strengthened by the 
addition of a provision that would 
require the establishment of a na- 
tional advisory body to oversee wom- 
en's corrections. This was in keep- 
ing with the recommendations of 
the Task Force on Federally Sen- 
tenced Women, as well as the rec- 
ommendations of Madam Justice 
Arbour. 
8 ~ k a w i n a w i s ~ r e e  for "our mother." 
It is the title that is used to name the 
"warden" ofthe Okimaw Ohci Heal- 

ing Lodge. 
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