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Cet article examine les facteurs trop
longtemps négligés qui onr contribué
a  accroftre—cest  inacceptable—les
risques de violence contre les femmes
autochtones au Canada. En dépit des
assurances du contraire, la police ca-
nadienne a failli & la tiche de donner
aux femmes autochtones un minimum
de protection. Ce rapport fait état de
la discrimination dans les actes de
violence envers les femmes autochtones
dans les villes et villages au Canada.

“It is important to honour the
missing and murdered women.
It is unacceptable to marginal-
ize these women. The Creator
did not create garbage. He cre-
ated beauty.”

—Flder Dan Smoke,
closing a healing ceremony for
his sister-in-law, Deborah Anne
Sloss who died in Toronto on
August 24, 1997 under suspi-

cious circumstances.
Introduction

Helen Betty Osborne was a 19-
year-old Cree student from north-
ern Manitoba who dreamed of be-
coming a teacher. On November
12, 1971, she was abducted by four
white men in the town of The Pas
and then sexually assaulted and bru-
tally murdered. A provincial inquiry
subsequently concluded that Cana-
dian authorities had failed Helen
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Betty Osborne. The inquiry criti-
cized the sloppy and racially biased
police investigation that took more
than 15 years to bring one of the
four men to justice. Most disturb-
ingly, the inquiry concluded that
police had long been aware of white
men sexually preying on Indigenous
women and girls in The Pas but “did
not feel that the practice necessitat-
ed any particular vigilance.”!

The murder of Helen Betty Os-
borne is one of nine case studies pre-
sented in this report. These stories of
missing and murdered Indigenous®
women and girls take place in three
of the Western provinces of Canada
over a period of three decades. In
some cases, the crimes remain un-
solved. In others, the perpetrators
have been identified as acquain-
tances, strangers or men encoun-
tered in course of desperate efforts
to earn a living. In every instance, it
is Amnesty International’s view that
Canadian authorities should have
done more to ensure the safety of
these women and girls.

This report examines the follow-
ing factors which, too long neglect-
ed, have contributed to a height-
ened—and unacceptable—risk of
violence against Indigenous women
in Canadian cities:

*The social and economic
marginalization of Indigenous
women, along with a history of

government policies that have
torn apart Indigenous families
and communities, have pushed
a disproportionate number of
Indigenous women into dan-
gerous situations that include
extreme poverty, homelessness
and prostitution.

*Despite assurances to the con-
trary, police in Canada have
often failed to provide Indige-
nous women with an adequate
standard of protection.

*The resulting vulnerability of
Indigenous women has been
exploited by Indigenous and
non- Indigenous men to carry
out acts of extreme brutality
against them.

*These acts of violence may be
motivated by racism, or may
be carried out in the expecta-
tion that societal indifference
to the welfare and safety of In-
digenous women will allow the
perpetrators to escape justice.

These are not new concerns. In-
digenous women’s organizations,
government commissions such
as the inquiry into the murder
of Helen Betty Osborne and the
Royal Commission on Aboriginal
Peoples, and United Nations hu-
man rights bodies have all called
on Canadian officials to address
the marginalization of Indigenous
women in Canadian society and
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to ensure that the rights and safety
of Indigenous people are respected
and upheld by police and courts.’
Sadly, fundamental measures that
could help reduce the risk of vio-
lence to Indigenous women re-
main unimplemented. This is only
one example of the way Canadian
authorities have failed in their re-
sponsibility to protect the rights of
Indigenous women in Canada.

Scope, Methods and Limitations
of This Study

This report examines the role of dis-
crimination in acts of violence car-
ried out against Indigenous women
in Canadian towns and cities. This
discrimination takes the form both
of overt cultural prejudice and of
implicit or systemic biases in the
policies and actions of government
officials and agencies, or of society
as a whole. This discrimination has
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played out in policies and practices
that have helped put Indigenous
women in harm’s way and in the
failure to provide Indigenous wom-
en the protection from violence that
is every woman’s human right.

Amnesty International acknowl-
edges that there are many similari-
ties between Indigenous women and
non-Indigenous women’s experi-
ences of violence in Canada. More
needs to be done to address violence
against all women. This report is part
of a larger, international campaign
to stop violence against women.

This report focuses specifically on
violence against Indigenous women
because of indications of the scale
of such violence in Canada, because
the link between racial discrimina-
tion and violence against Indigenous
women has not yet been adequately
acknowledged or addressed, and be-
cause the victims of this violence are
all too often forgotten.
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Amnesty International reviewed
published reports and the find-
ings of inquests and government
inquiries, interviewed survivors of
violence and the family members of
Indigenous women who have been
murdered or who have gone miss-
ing, and met with key organizations
and individuals who have worked
on their behalf. Where possible, the
researchers also spoke with police
investigators or spokespersons.

The individual stories that form
the major part of this report are
retold with the permission of the
families and friends. Many of the
families of missing and murdered
Indigenous women in Canada were
unable to take this step. Some find it
too emotionally difficult talk about
their loss. Others have had nega-
tive experiences with the way their
stories have been told by reporters
and academics. There are countless
stories that remain untold.
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This report focuses primarily on
cities in the Western provinces of
Canada where there is a large and
growing Indigenous population and
where there have been a number of
highly publicized incidents of vio-
lence against Indigenous women.
There were regions of Canada that
Amnesty International did not
have the opportunity to visit in the
course of this research and as a re-

because of her Indigenous identity,
those rights have been violated.

I. The International Human
Rights Framework

This report addresses violence
against Indigenous women as a hu-
man rights issue. The concept of
human rights is based on the rec-

ognition of the inherent dignity

and Eradication of Violence against
Women (Convention of Belém do
Pard). Canadian ratification of this
treaty would strengthen the legal
and institutional framework for
protecting Indigenous women in
Canada. The treaty not only re-
quires states to condemn, prevent,
and punish violence against women,
but also obliges them to undertake
progressively specific measures to

When Indigenous women are targeted for racist, sexists
attacks by private individuals and are not assured the
necessary levels of protection in the face of that violence,
a range of their fundamental human rights are at stake.

sult many specific experiences, such
as those of Inuit and other northern
Indigenous women, the experiences
of rural Indigenous women, and In-
digenous women living on reserves,
unfortunately are not adequately
reflected. As was stated by many
interviewees, this report is still only
‘scratching the surface.” However,
Amnesty International hopes that
it will contribute to a fuller under-
standing of the issue from a human
rights perspective.

Violence against women, and cer-
tainly violence against Indigenous
women, is rarely understood as a hu-
man rights issue. To the extent that
governments, media and the general
public do consider concerns about
violence against women, it is more
frequent for it to be described as a
criminal concern or a social issue. It
is both of those things of course. But
it is also very much a human rights
issue. Women have the right to be
safe and free from violence. Indig-
enous women have the right to be
safe and free from violence. When
a woman is targeted for violence
because of her gender or because
of her Indigenous identity, her fun-
damental rights have been abused.
And when she is not offered an ad-
equate level of protection by state
authorities because of her gender or
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and worth of every human being.
Through ratification of binding in-
ternational human rights treaties,
and the adoption of declarations
by multilateral bodies such as the
United Nations, governments have
committed themselves to ensuring
that all people can enjoy certain
universal rights and freedoms.
Amnesty International’s research
demonstrates that violence experi-
enced by Indigenous women gives
rise to human rights concerns in two
central ways. First, is the violence it-
self and the official response to that
violence. When Indigenous women
are targeted for racist, sexists attacks
by private individuals and are not
assured the necessary levels of pro-
tection in the face of that violence,
a range of their fundamental human
rights are at stake. This includes the
right to life,* the right to be protect-
ed against torture and ill treatment,’
the right to security of the person,®
and the right to both sexual” and ra-
cial® equality. Canada has ratified all
of the key human rights treaties that
guarantee these fundamental rights.
Notably Canada has not yet rati-
fied the only international human
rights treaty dealing specifically with
the issue of violence against women,
the Inter- American Convention
on the Prevention, Punishment

deal with the root causes of gender-
based violence, including, inter alia,
the provision of specialized shelters
and social services for the victims
of violence; education and training
programs for all those involved in
the administration of justice; the
gathering of statistics and other rel-
evant information relating to the
causes, consequences and frequency
of violence against women; and spe-
cialized programs aimed at counter-
ing social and cultural patterns of
conduct “which legitimize or exac-
erbate violence against women.”
The cases in this report and other
cases of violence against Indigenous
women that are already on the pub-
lic record' do not involve allegations
of violence by police or other pub-
lic officials. But that does not mean
that the human rights obligations of
governments are not engaged.
International law is clear; govern-
ments are of course obliged to en-
sure that their own officials comply
with human rights standards. Gov-
ernments are also obliged, though,
to adopt effective measures to guard
against private individuals commit-
ting acts which result in human
rights abuses.!’ International hu-
man rights bodies have made it clear
that when governments fail to take
such steps, often termed the duty of
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“due diligence,” they will be held
accountable under international
human rights treaties. The Inter-
American Court of Human Rights
has described the duty of due dili-

gence as follows:

An illegal act which violates hu-
man rights and which is initial-
ly not directly imputable to a
State (for example, because it is
the act of a private person or be-
cause the person responsible has
not been identified) can lead to
international responsibility of
the State, not because of the act
itself, but because of the lack
of due diligence to prevent the
violation or to respond to it as
required by the Convention."

The Court stressed that this duty
of “due diligence” means that a state
must take reasonable steps to pre-
vent human rights violations, use
the means at its disposal to carry out
serious investigations, identify those
responsible, impose the appropriate
punishment and ensure that the vic-
tim receives adequate reparation."
The UN Human Rights Committee,
has stressed that the duty in Article
2 of the Covenant on Civil and Po-
litical Right to “ensure” the rights
included in the Covenant requires
appropriate measures be taken to
prevent and investigate abuses per-
petrated by private persons or enti-
ties, punish those responsible and
provide reparations to the victims.!
This concept of due diligence does
not in any way lessen the criminal
responsibility of those who carry
out acts of violence, including mur-
der, against women. However, the
concept does underline the inescap-
able responsibility of state officials
to take action.

In her 2003 report to the UN
Commission on Human Rights,
Radhika Coomaraswamy, the first
Special Rapporteur on violence
against women clearly described the
content of the duty of due diligence
when it comes to preventing vio-
lence against women."
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States must promote and protect
the human rights of women and ex-
ercise due diligence:

(a) To prevent, investigate and
punish acts of all forms of vio-
lence against women, whether
in the home, the workplace,
the community or society,
in custody or in situations of
armed conflict;

(b) To take all measures to em-
power women and strengthen
their economic independence
and to protect and promote the
full enjoyment of all rights and
fundamental freedoms;
(c) To condemn
against women and not invoke
custom, tradition or practices
in the name of religion or cul-
ture to avoid their obligations
to eliminate such violence;

(d) To intensify efforts to de-
velop and/or utilize legislative,
educational, social and other
measures aimed at the preven-
tion of violence, including the
dissemination of information,
legal literacy campaigns and
the training of legal, judicial
and health personnel;

(e) To enact and, where neces-
sary, reinforce or amend do-
mestic legislation in accordance
with international standards,
including measures to enhance
the protection of victims, and
develop and strengthen sup-
port services;

(f) To support initiatives under-
taken by women’s organizations
and non-governmental orga-
nizations on violence against
women and establish and/or
strengthen, at the national level,
collaborative relationships with
relevant NGOs and with public
and private sector institutions.

violence

Second, the range of concerns,
some historical and some continu-
ing, which Amnesty International’s
research has shown to be factors that
put Indigenous women at height-
ened risk of experiencing violence

also directly engage a number of
fundamental human rights provi-
sions. For instance, past policies
revoking the legal Indigenous status
of Indigenous women who married
non-Indigenous men'® have already
been found by the UN Human
Rights Committee'” to have violat-
ed minority cultural rights under ar-
ticle 27" of the International Cov-
enant on Civil and Political Rights.
Certainly the decades long residen-
tial schools program raises a range
of human rights concerns related to
the physical, sexual and psychologi-
cal abuse and ill-treatment of the
children sent to the schools, but also
such economic, social and cultural
rights as the right to education.”
The UN Committee on Econom-
ic, Social and Cultural Rights has
highlighted that the economic mar-
ginalization of Indigenous peoples
in Canada is of concern with respect
to Canada’s obligations under the
Covenant on Economic, Social and

Cultural Rights:

The Committee is greatly con-
cerned at the gross disparity
between Aboriginal people and
the majority of Canadians with
respect to the enjoyment of
Covenant rights. There has been
little or no progress in the alle-
viation of social and economic
deprivation among Aboriginal
people. In particular, the Com-
mittee is deeply concerned at
the shortage of adequate hous-
ing, the endemic mass unem-
ployment and the high rate of
suicide, especially among youth,
in the Aboriginal communities.
Another concern is the failure
to provide safe and adequate
drinking water to Aboriginal
communities on reserves. The
delegation of the State Party
conceded that almost a quarter
of Aboriginal houschold dwell-
ings required major repairs and
lacked basic amenities.?

These concerns engage a number
of internationally protected human
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rights, including the rights to hous-
ing,”! work,”? health®® and an ad-
equate standard of living.**

This report highlights some past
and present concerns with respect
to Indigenous children, such as
residential schools and child protec-
tion policies as well as some cases
involving violence against Indig-
enous girls. International human
rights laws and standards recognize
that children need and deserve spe-
cial protection to ensure the full
realization of their potential. The
almost universally ratified United
Nations Convention on the Rights
on the Children establishes as an
overarching principle that “in all
actions concerning children ...
the best interests of the child shall
be a primary consideration.” The
Convention recognizes that there
are instances where, in the best in-
terests of the child, children must
be removed from an abusive family
situation. However, the Convention
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asserts that, in general, parents or
legal guardians have the primary re-
sponsibility for ensuring the welfare
of their children and should be sup-
ported by the state in meeting this
responsibility.”* Notably, the Con-
vention also recognizes that every
child has a right to preserve his or
her cultural identity and family rela-
tions and that Indigenous children,
in particular, “shall not be denied
the right ... to enjoy his or her own
culture, to profess and practice his
or her own religion, to use his or her
own language.””

At the heart of the various human
rights concerns documented in this
report is discrimination. Amnesty
International’s research has found
that Indigenous women in Canada
face discrimination because of their
gender and because of their Indig-
enous identity. The research high-
lights that this is compounded by
further discriminatory treatment
that women face due to poverty,

A &

Photo: Courtesy of Amnesty International

ill-health or involvement in the sex
trade.” Human rights experts have
drawn attention to the interconnec-
tions between various forms of dis-
crimination and patterns of violence
against women.” Amnesty Interna-
tional’s research has been

In addition to these existing legal
obligations, new and emerging in-
ternational instruments, such as the
UN’s draft Declaration on the Rights
of Indigenous Peoples, seek to clarify
the specific measures needed to en-
sure the protection and fulfillment
of the rights of Indigenous peoples.

II. Understanding Violence
Against Indigenous Women

Stolen Generations: Colonization
and Violence Against Indigenous
Women

The UN Declaration on Violence
Against  Women calls
against women “a manifestation of

violence
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historically unequal power relations
between women and men” and a
means by which this inequality is
maintained.” Around the world,
inequality between men and wom-
en in terms of wealth, social status,
and access to power has created
barriers to women seeking protec-
tion of their rights. These barriers
include economic dependence on
abusive spouses, fear of having their
children taken away if they report
the abuse, or knowing that they will
not be taken seriously by the police
and courts.

Moreover, both the perpetra-
tors of violence against women and
those who administer the criminal
justice system—judges, prosecutors,
police—often hold the pervasive
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view that women are responsible for
violence committed against them
or that they deserve to be punished
for non-conforming behaviour. So
even when a woman does overcome
these barriers and report that she
has been the victim of a violent at-
tack, she may well meet with an un-
sympathetic or skeptical response.
In the few cases in which a suspect
is identified and brought to trial,
cases of violence against women of-
ten founder unless there is clear and
unavoidable evidence of force, illus-
trating to all that the victim “fought
back”. The perpetrators of violence
against women can thus commit
their crimes safe in the knowledge
that they will not face arrest, prose-
cution or punishment. Impunity for

violence against women contributes
to a climate where such acts are seen
as normal and acceptable rather then
criminal, and where women do not
seek justice because they know they
will not get it.

For Indigenous women in Canada,
violence often takes place in a con-
text shaped, in the words of Canada’s
Royal Commission on Aboriginal
Peoples (RCAP), by the power that
the dominant society has wielded
“over every aspect of their lives, from
the way they are educated and the
way they can earn a living to the way
they are governed.”' Historically, in
most of the Indigenous cultures that
are now part of Canada, there were
distinct gender roles for women and
men but relative equality between
them. Through policies imposed
without their consent, Indigenous
peoples in Canada “have had to deal
with dispossession of their traditional
territories, disassociation with their
traditional roles and responsibilities,
disassociation with participation in
political and social decisions in their
communities, disassociation of their
culture and tradition.”* Colonial-
ism, which has had a profoundly
negative impact on Indigenous com-
munities as a whole, has also affected
the relations between Indigenous
women and Indigenous men, and
pushed many Indigenous women
to the margins of their own cultures
and Canadian society as a whole.?

While it is beyond the scope of
this report to look at all the ways
government policies have impacted
on Indigenous women, two historic
policies—the dispossession of Indig-
enous women who married outside
their communities and the removal
of children to be educated in resi-
dential schools—need to be exam-
ined because of their profound and
lasting impact on social strife within
Indigenous communities and on
the marginalization of Indigenous
women within Canadian society.

RCAP described the legislation
governing Indigenous peoples in
Canada as being “conceived and
implemented in part as an overt
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attack on Indian nationhood and
individual identity, a conscious and
sustained attempt by non-Aborigi-
nal missionaries, politicians and
bureaucrats—albeit at times well
intentioned—to impose rules to
determine who is and is not ‘Indi-
an.””* The first of these laws, passed
in 1857, allowed Indigenous men
to renounce their Indigenous status
and the right to live on reserve lands
in order to assimilate into non-In-
digenous society. Women were not
given the same choice: women’s
status would be determined by the
choices made by her husband or fa-
ther. A second law passed in 1869,
stripped women of their Indigenous
status and their place in their com-
munity if they married a man from
another community, even if he was
also Indigenous. In addition, chil-
dren born to an Indigenous woman
who married a non-Indigenous man
would also be denied status. These
laws remained in place for more
than a century. Finally, in 1985,
after a long struggle by Indigenous
women, which included bringing
a successful complaint to the UN
Human Rights Committee,” the
policies were repealed for being in-
compatible with protections against
discrimination in the new Canadian
Charter of Rights and Freedoms.

Over the next decade, more than
130,000 people—mostly wom-
en—applied to have their rights
and status restored.* For the tens of
thousands of women who had been
affected over the previous century,
losing their status meant the loss of
independent standing in their com-
munity and increased dependence
on their spouses. In many cases, the
laws led to women losing all ties to
their home communities.

During the same period that so
many Indigenous women were be-
ing uprooted, the federal govern-
ment was removing large numbers
of Indigenous children from their
families and communities to attend
schools in predominantly non-In-
digenous communities. The explicit
purpose of providing education out-
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side of the community was to foster
assimilation of Indigenous children
into European Canadian culture.
The first residential schools were
opened in the mid-1870s. In the
words of the architect of the system,
Canadian Member of Parliament
Nicholas Flood Davin, the goal
was to remove Indigenous children
from “the influence of the wigwam”
and keep them instead “constantly
within the circle of civilized condi-
tions.” The children attending res-
idential schools were not allowed to
speak their Indigenous languages or
to practice their own customs, erod-
ing their sense of identity and driv-
ing a wedge between the children
and their parents.

Initially, the schools offered low
quality education, geared to indus-
trial trades for boys and domestic
service for women. Beginning in
the mid-twentieth century, they
gradually became residences for In-
digenous children attending schools
in predominantly non-Indigenous
communities. The school system
was run in collaboration with Chris-
tian churches until 1969. Then, in a
phase-out period that lasted through
the mid-1980s, the system was run
solely by the federal government.

Many children in the schools
faced inhuman living conditions
caused by chronic under-funding
and neglect. Harsh punishments
sanctioned by the school authori-
ties included beatings, chaining
children to their beds, or denying
them food. Cloaked by society’s
indifference to the fate of these
children, individual staff carried
out horrendous acts of physical
and sexual abuse.®® Summarizing
the history of the residential school
system, the RCAP points out “head
office, regional, school and church
files are replete, from early in the
system’s history, with incidents that
violated the norms of the day.”®
Yet even the most alarming reports
of abuse and neglect were largely
ignored by the church and govern-
ment officials responsible for the
care of these children:

The avalanche of reports on
the condition of children
“hungry, malnourished, ill-
clothed, dying of tuberculosis,
overworked” failed to move
either the churches or succes-
sive governments “to concerted
and effective remedial action.”
When senior officials in the
department and the churches
became aware of cases of abuse,
they failed routinely to come
to the rescue of children they
had removed from their real
parents.®

In a climate of total impunity,
staff carried out their crimes with-
out fear of repercussion. However
the consequences for many of the
children exposed to repeated abuse
stayed with them their whole lives
and have impacted subsequent
generations. Like other survivors
of abuse, many of the residential
school alumni have carried a sense
of shame and self- loathing. Perhaps
most harmfully, they were denied
the opportunity to be exposed to
good examples of parenting, and in-
stead learned violence and abuse.*!

With the end of the residential
school system, survivors began to
come forward to tell stories of abuse
and demand justice. In the early
1990s, there were a number of pros-
ecutions of staff who had abused
children. Following the 1996 RCAP
report the federal government es-
tablished a $350 million dollar fund
to provide healing programs for the
victims and their families. Applica-
tions for support, however, have
greatly outstripped the available
resources. Indigenous peoples’ or-
ganizations also argue that there has
been inadequate redress for the loss
of culture and identity and the inter-
generational impacts of all the forms
of abuse suffered in the schools. Al-
though the federal government has
apologized for the harm done by
the residential school system, it has
failed to act on RCAP’s recommen-
dation that a public inquiry be held
so that the injuries suffered by In-



digenous communities can be fully
acknowledged.

Indigenous peoples” organizations
have pointed out that the erosion of
cultural identity and the accompany-
ing loss of self-worth brought about,
in part, through assimilationist poli-
cies like residential schools and the
arbitrary denial of some women’s
Indigenous status, have played a
central role in the social strife now
faced by many Indigenous families
and communities. In the course of
researching this report, Amnesty In-
ternational heard from many fami-
lies who described the personal loss
and hardship they have experienced
as a consequence of these policies.
Some described losing all contact
with a sister or daughter who simply
disappeared after being put into a
foster home or marrying a man from
another community. Other women
described increasing desperate and
dangerous lives shaped by loss of
culture, community and self-esteem.
These are two examples of the sto-
ries we have heard:

*Margaret Evonne Guylee’s moth-
er was from the Whitedog Reserve
in northern Ontario but had been
forced to give up her residence in
the community in the early 1930s
after getting involved with a non-
Indigenous man. Margaret Guylee
grew up in poverty in Toronto. She
then raised six children herself while
living on social assistance. She disap-
peared in 1965. No missing persons
report was ever filed. Her daughter,
Carrie Neilson, who was only four
when her mother disappeared, says
she still carries the pain and bewil-
derment caused by her mother’s
sudden and still unexplained dis-
appearance. “We believed for years
that we were not any good—after
all, why would a mother abandon
her children if they were good?”

*Edna Brass is a respected elder
and counselor working with Indig-
enous women in Vancouver. As a
child, Edna Brass spent 13 years in
residential school. She remembers
being teased by the other children
about a cleft palate that left scars on
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her face. She remembers worse abuse
at the hands of the staff running the
school: “I was sexually abused, I was
raped, I was beaten.” As a conse-
quence of what she endured, Edna
Brass says she lost her ties to her cul-
ture and lost her own way in life. She
entered into a life of substance abuse
and living on the streets. Although
she was eventually able to pull her
own life together, she says her fam-
ily still suffers the scars of her own
uprooting. Edna Brass says, “I, my-
self, didn’t have a home. I felt like I
didn’t belong anywhere and my chil-
dren have felt the same. They dont
know my family. They dont know
my community. I never felt like my
reserve is my reserve. I just try to fit
in where I can. My daughter suffered
because of this.”

These personal accounts illustrate
one of the central conclusions of the
Royal Commission on Aboriginal
Peoples. “Repeated assaults on the
culture and collective identity of
Aboriginal people have weakened
the foundations of Aboriginal soci-
ety and contributed to the alienation
that drives some to self-destruction
and anti-social behaviour,” RCAP
concluded. “Social problems among
Aboriginal people are, in large mea-
sure, a legacy of history.*

It is important to emphasize that
the disruption of Indigenous fami-
lies and communities is not a thing
of the past. Even as the residential
school system was being transformed
and eventually phased out from
the late 1950s through the 1970s,
provincial and territorial govern-
ments began to place a dramatically
increased number of Indigenous
children in foster homes and state
institutions. One study found that
the number of Indigenous children
in state care in the province of Brit-
ish Columbia rose from 29 children
in 1955 to 1,446 in 1965.% Despite
many changes that have taken place
in the field of Indigenous child
welfare, the Canadian government
recently estimated that Indigenous
children are currently four to six
times more likely than non-Indig-

enous children to be removed from
their families and placed in the care
of the state.!

These children are being removed
from their families and communities
to protect them from abuse and ne-
glect. There are clearly circumstanc-
es where such measures are needed
to protect the rights and welfare
of the child. Unlike the residential
school system, child welfare insti-
tutions are not intending to break
children’s ties to their families and
communities. In fact, since the early
1980s child services in Indigenous
communities are increasingly pro-
vided by Indigenous organizations
funded by the federal government.
However, many Indigenous peoples’
organizations and other commenta-
tors have noted that Indigenous
children are often removed from
families who want to care for them,
but for reasons such as poverty, sub-
stance addiction and other legacies
of past government policies, are
unable to do so. And they question
why there are not more resources
available to help Indigenous fami-
lies address situations of impover-
ishment, stress, and poor parenting
before they reach the point where
children are endangered.®

A joint study completed in 2000
by the Department of Indian Af-
fairs and Northern Development
and Assembly of First Nations
found that on average Indigenous
run child services programs receive
22 percent less funding than pro-
vincially-funded counterparts serv-
ing predominantly non-Indigenous
communities. The study also found
that there was not enough emphasis
on funding early intervention pro-
grams so that children’s welfare and
safety could be assured without re-
moval from their families.

“You put a child into care and
they get counseling immediate-
ly,” one witness told a Parlia-
mentary committee, “but when
a biological parent is looking
for those sources or that fund-
ing to maintain their own fam-
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ily and keep it together, it’s not
available to them.”

The painful loss of ties to family,
community and culture is a com-
mon element of many of the stories
of missing and murdered women
that have been reported to Amnesty
International, some of which are pre-
sented in the case studies that follow
below. Such loss is not a necessary

Without adequate lands and re-
sources, Aboriginal nations will
be unable to build their com-
munities and structure the em-
ployment opportunities neces-
sary to achieve self-sufficiency.
Currently on the margins of
Canadian society, they will be
pushed to the edge of econom-
ic, cultural and political extinc-
tion. The government must

require to meet their own needs.” In
fact, many Indigenous women liv-
ing in poverty not only have to look
after themselves but also must care
for elderly parents, raise children or
tend to loved ones in ill-health, of-
ten with only a single income to live
on. Homelessness and inadequate
shelter are believed to be widespread
problems facing Indigenous families
in all settings.”*

There are significant gaps in how police record and share
information about missing persons and violent crimes means
that there is no comprehensive picture of the actual scale
of violence against Indigenous women.

consequence of children being re-
moved from their families, or even of
being adopted into a non-Indigenous
family. Some of these women were
clearly raised with love and affection
by caring foster or adoptive families.
There are many ways that ties to their
heritage and identity could have been
maintained throughout their child-
hood or, if they had had the chance,
rebuilt in later life. Nor is loss of cul-
ture a direct cause of violence. How-
ever, for young people in particular, a
loss of a sense of identity, belonging
and ultimately self-worth needs to be
understood and addressed as a criti-
cal factor potentially contributing to
self destructive behaviour and in vul-
nerability to exploitation by others.*

Indigenous Women in Canadian
Cities: Displaced in Their Own
Land

The Canadian governments Royal
Commission on Aboriginal Peoples
acknowledged in its 1996 report
that there have been widespread
violations of Indigenous peoples
land and resource rights—including
the erosion of more than two-thirds
of the land base of Indigenous com-
munities—since the formation of
the Canadian state.” The Commis-
sion warned:
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act forcefully, generously and
swiftly to assure the economic,
cultural and political survival
of Aboriginal nations.”

With the loss of traditional liveli-
hoods within Indigenous communi-
ties, the opportunities for education
and employment in Canadian towns
and cities have become a powerful
draw for a growing number of In-
digenous people. Almost 60 percent
of Indigenous people in Canada now
live in urban settings.’' Critically,
however, the majority of Indigenous
peoples in Canadian towns and cit-
ies continue to live at a disadvan-
tage compared to non- Indigenous
people, facing dramatically lower
incomes and a shortage of cultur-
ally appropriate support services in
a government structure that has still
not fully adjusted to the growing ur-
ban Indigenous population.

In the 1996 census, Indigenous
women with status living off-reserve
earned on average $13,870 a year.”?
This is about $5500 less than non-
Indigenous women. Other groups
of Indigenous women, such as Inuit
and Métis women, recorded slightly
higher average annual incomes, but
all substantially less than what Sta-
tistics Canada estimated someone
living in a large Canadian city would

The difficult struggle to get by is
compounded by many Indigenous
peoples’ experience of racism, both
subtle and overt, within the dominant
society. As described by the Canadian
Panel on Violence against Women:
“most Aboriginal people have know
racism first-hand—most have been
called ‘dirty Indians’ in schools or
foster homes or by police and prison
guards. Aboriginal people have also
experienced subtle shifts in treatment
and know it is no accident.”

As a whole, Indigenous people
living off-reserve move frequently,
more so than other people living in
Canada.”® For some, this is move-
ment to and from their home com-
munities as they try to maintain a
connection with their families and
cultures. For others, this movement
may be a reflection of a kind of root-
lessness stemming from the fact that
their ties to family and community
were severed long ago, perhaps by
their loss of membership in their
home community or perhaps due to
their removal to a residential school
or some other form of state care.
One consequence of this “churn
factor,” as it is sometimes called, is
that many Indigenous people are
not aware of—or are unable to ac-
cess—the services available to them
where they live.

113



In Canada, the federal govern-
ment is responsible for health and
social services on reserve and in
Inuit communities, while the pro-
vincial and territorial governments
provide services elsewhere. This
has led to a gap in services for In-
digenous people living in Canadian
towns and cities. While Indigenous
people living off-reserve have access
to programs and services designed
for the general population, these
programs and services are not neces-
sarily aligned to the specific needs of
Indigenous peoples, or delivered in
a culturally appropriate way.

Over the last decade, the fed-
eral government has increasingly
recognized the need for programs
and services for Indigenous people
in predominantly non- Indigenous
communities. Funding, however,
lags behind the growth in the ur-
ban Indigenous population and the
delivery of services through various
government departments is often
uncoordinated. The Federal Inter-
locutor for Métis and Non-Status
Indians pointed out in 2003 that al-
most 90 percent of the funding for
programs designed for Indigenous
peoples is spent on reserves, while
off-reserve programs for Indigenous
people are delivered through 22
federal departments, as well as pro-
vincial and territorial agencies.”” Re-
sponding to these comments, a fed-
eral subcommittee on Indigenous
child welfare described a “jurisdic-
tional web” in which there is often
little coordination or communica-
tion “within and between the mu-
nicipal, provincial and federal levels
of government.”®

Indigenous people have formed a
wide range of service organizations to
help address the needs of the grow-
ing urban Indigenous population,
including employment counseling,
addiction services, health centers
and shelters for women and girls
escaping violence. However, most,
if not all, report that their work is
jeopardized by chronic under fund-
ing and the failure of government to
provide funding on a stable, multi-
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year basis. Being dependent on
short-term funding diverts energy
from vital services to fundraising,
or to managing crises when funds
don’t arrive. Without stable fund-
ing, long-term projects are difficult
to plan and organizations fear they
won't be able to keep their commit-
ments to the people they serve.

In 2000, the Ontario Federation
of Indian Friendship Centres—or-
ganizations that represent and pro-
vide support to Indigenous people
outside their own communities—
surveyed Indigenous families about
their lives in Ontario cities. All
those interviewed described the psy-
chological hardship of their struggle
to provide for themselves with lictle
support from the larger community.
“Words such as low self-esteem,
depression, anger, self-doubt, in-
timidation, frustration, shame and
hopelessness were used to describe
some of the crushing feelings of Ab-
original children and parents living
in poverty. Families are feeling de-
spair as they cannot see any way to
‘rise above’ their situations.”’

Prostitution is one means that
some Indigenous women have re-
sorted to in the struggle to provide
for themselves and their families in
Canadian cities. A survey of 183
women in the Vancouver sex trade
carried out by the PACE (Prostitu-
tion Alternatives Counseling and
Education) Society found roughly
40 percent of the women said they
got into the sex trade primarily be-
cause they needed the money, and
an additional 25 percent referred
to drug addiction as part of the
reason they starting selling sexual
services, while many others referred
to pressure from boyfriends or fam-
ily members.® Almost 60 percent
said they continued working in the
sex trade to maintain a drug hab-
it.% In the PACE study, more than
30 percent of sex workers surveyed
were Indigenous women, although
Indigenous people make up less
than two percent of the city’s popu-
lation.®* Indigenous women are
believed to be similarly over-repre-

sented among sex workers in other
Canadian cities.

The UN Committee on the
Rights of the Child has expressed
concern about “Aboriginal children
[in Canada] who, in disproportion-
ate numbers, end up in the sex trade
as a means of survival.”®® The non-
governmental organization, Save
the Children Canada, spoke with
more than 150 Indigenous youths
and children being exploited in
the sex trade. According to their
report, almost all the youth and
children interviewed described “the
overwhelming presence of disrup-
tion and discord in their lives, ac-
companied by low self-esteem.”®t
Other factors common to many of
the young peoples’ lives included a
history of physical or sexual abuse, a
history of running away from fami-
lies or foster homes, lack of strong
ties to family and community,
homelessness or transience, lack of
opportunities, and poverty. The re-
port comments:

Any trauma that detaches chil-
dren from their families, com-
munities and cultures increases
the likelihood of involvement
in commercial sexual exploi-
tation. Once a child or youth
loses such basic parameters as
safety, shelter, and sustenance,
their vulnerability forces them
into situations whereby the sex
trade can become the only vi-
able alternative for survival.®’

III. Violence Against Indigenous
Women: Widespread but Poorly
Understood

According to a 1996 Canadian gov-
ernment statistic, Indigenous wom-
en between the ages of 25 and 44
with status under the federal Indian
Act, are five times more likely than
other women of the same age to die
as the result of violence.® Indig-
enous women’s organizations have
long spoken out against violence
against women and children within
Indigenouscommunities—concerns
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that have still not received the atten-
tion they deserve.”” More recently, a
number of advocacy organizations,
including the Native Women’s As-
sociation of Canada (NWAC), have
drawn attention to acts of violence
perpetuated  against Indigenous
women in predominantly non-In-
digenous communities. A number
of high profile cases of assaulted,
missing or murdered Indigenous
women and girls has also helped
focus greater public attention—in
some instances, very belatedly—on
violence against Indigenous women
in specific cities. For example:

*A joint RCMP/Vancouver City
Police Taskforce is investigating the
disappearance of 60 women and
one transgender person from Van-
couver, British Columbia over the
last decade. Sixteen of the missing
women are Indigenous, a number
far in excess of the proportion of In-
digenous women living in Vancou-
ver. A British Columbia man, Rob-
ert Pickton, is currently awaiting
trial for 22 murder charges related
to this investigation. Police and city
officials had long denied that there
was any pattern to the disappear-
ances or that women were in any
particular danger.

°In two separate instances in
1994, 15-year-old Indigenous girls,
Roxanna Thiara and Alishia Ger-
maine, were found murdered in
Prince George in eastern British
Colombia. The body of a third 15-
year-old Indigenous girl, Ramona
Wilson, who disappeared that same
year, was found in Smithers in cen-
tral British Columbia in April 1995.
Only in 2002, after the disappear-
ance of a 206-year-old non-Indig-
enous woman, Nicola Hoar, while
hitchhiking along a road that con-
nects Prince George and Smithers,
did media attention focus on the
unsolved murders and other dis-
appearances along what has been
dubbed “the highway of tears.”

°In 1996, John Martin Crawford
was convicted of murder in the kill-
ings of three Indigenous women,
Eva Taysup, Shelley Napope, and
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Calinda Waterhen, in Saskatoon,
Saskatchewan. Warren Goulding,
one of the few journalists to cover
the trial, has commented: “I don't
get the sense the general public cares
much about missing or murdered
aboriginal women. It’s all part of
this indifference to the lives of ab-
original people. They don’t seem to
matter as much as white people.”®

°In May 2004, a former British
Columbia Provincial Court judge,
David William Ramsey, pleaded
guilty to buying sex from and as-
saulting four Indigenous girls,
aged 12, 14, 15 and 16, who had
appeared before him in court. The
crimes were committed between
1992 and 2001. In June, the former
judge was sentenced to seven years
in prison.

°In Edmonton, Alberta, police
are investigating 18 unsolved mur-
ders of women in the last two de-
cades. Women’s organizations in the
city estimate that a disproportionate
number of the women were Indig-
enous.

NWAC believes that the incidents
that have come to light are part of
a larger pattern of violent assaults,
murders and disappearances of In-
digenous women across Canada. The
organization has estimated that over
the past twenty years more than five
hundred Indigenous women may
have been murdered or gone missing
in circumstances suggesting violence.

Unfortunately, while there is clear
evidence that Indigenous women in
Canada face an extraordinarily high
risk of violence, significant gaps in
how police record and share infor-
mation about missing persons and
violent crimes means that there is no
comprehensive picture of the actual
scale of violence against Indigenous
women, of who the perpetrators
are, or in what circumstances the
violence takes place. Reports of vio-
lent crimes or missing persons may
be investigated by municipal police
forces, provincial forces, Indigenous
police forces or the national police
force, the Royal Canadian Mounted
Police (RCMP). Police have said that

they do not necessarily record the
ethnicity of crime victims or missing
persons when entering information
into the Canadian Police Informa-
tion Centre database, the principle
mechanism for sharing information
among police forces in Canada.”
According to the Canadian Centre
for Justice Statistics, in 11 percent
of homicides in 2000, Canadian
police did not record or report on
whether or not the victim was an
Indigenous person.”

An RCMP task force is currently in-
vestigating 40 unsolved murders and
39 long term missing persons cases in
the province of Alberta. All but three
of the victims are women. These
cases were identified in the course of
what the RCMP describes as a “com-
prehensive analysis” meant to iden-
tify possible links and create a profile
of common risk factors. A spokes-
person for the project interviewed by
Amnesty International was unable to
say how many of the missing women
are Indigenous saying there was “not
a lot of focus on this.”

A 1999 report by the United
States Department of Justice pro-
vides statistics on a range of violent
crimes against Indigenous people in
the U.S. According to this report,
Indigenous women are more than
twice as likely as white women to
be the victims of violent crime over-
all and the rates of reported sexual
assault are more than three times
higher for Indigenous women than
non-Indigenous women in the U.S.

Roughly 15 percent of all violent
attacks against Indigenous people in
the U.S., and 25 percent of sexual
assaults, were reported as being car-
ried out by intimates and family
members, while the vast majority
of perpetrators were either acquain-
tances or strangers. This is very close
to the experience of all other ethnic
groups. What is unique about In-
digenous women’s experience, ac-
cording to this report, is that fully
70 percent of all violent crimes
against Indigenous people in the
U.S.—and 90 percent of sexual as-
saults—are reported to be carried
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out by non-Indigenous people.”!

To  Amnesty International’s
knowledge, similar statistics are not
available in Canada. This is one ex-
ample of the kind of information
that would help better inform ef-
forts to educate about and prevent
violence against Indigenous wom-
en. As one study on sexual violence
against Indigenous women in Can-
ada concluded:

Collection of race and crime
statistics is encouraged on a
larger scale than what is cur-
rently available in order that we
may better understand trends in
both Aboriginal offending and
victimization patterns. Crime
and victimization policy is of-
ten informed by such statistics
in order to prevent crime and
effect more efficient operation
of the criminal justice system.
Desperately needed,
ally sensitive and appropriate
programming cannot be devel-
oped without the statistics to
prove there is a need. Addition-
ally, possible discrimination
by criminal justice members
cannot be pinpointed unless
there are statistics that demon-
strate there is overrepresenta-
tion within the system. By not
collecting racial background
information, Canadian policy
may be reflecting an inher-
ent bias of the racial majority,
thereby potentially contribut-
ing to over- representation of
Aboriginal peoples within the
criminal justice system.”

cultur-

Violence Against Women in the
Sex Trade

Whether or not prostitution is a
criminal act, women in the sex trade
are entitled to the protection of their
human rights. Concrete and effective
measures must be adopted to ensure
their safety and to bring to justice
those who commit or profit from
violence against sex trade workers.
Working in the sex trade in Can-
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ada can be extremely dangerous
for women, whether Indigenous or
non- Indigenous. This is especially
true for women who solicit on the
streets. In the PACE study, one-third
of the women said they had survived
an attack on their life while working
on the street.”?

Women in the sex trade are at
heightened risk of violence because
of the circumstances in which they
work, and because the social stigma-
tization of women in the sex trade
provides a convenient rationale for
men looking for targets for acts of
misogynistic violence.”

There are additional concerns
around police treatment of Indig-
enous and non-Indigenous women
in the sex trade. The threat of arrest
makes many women reluctant to re-
port attacks to the police or cooper-
ate with police investigations. As a
result, the perpetrators may be en-
couraged by the belief that they are
likely to get away with their crimes.

Under Canadian law, the act of
prostitution is not illegal, but com-
municating in public for the purpose
of buying or selling sexual services, as
well as buying or attempting to buy
the sexual services of someone young-
er than 18, being found in a place
maintained for prostitution, and
procuring or living off the proceeds
of someone else’s prostitution are all
criminal acts.”” Many in the sex trade
say that the threat of enforcement of
these laws is used to drive sex trade
workers from neighbourhoods where
affluent residents are likely to com-
plain, into less visible, and therefore
more dangerous areas.”®

The threat of arrest places sex
workers in an “adversarial relation-
ship” with police.”” Sex workers are
reluctant to seek the protection of
police for fear of being arrested. In
turn, police tend to look on pros-
titutes with suspicion and mistrust,
and may blame them for putting
themselves in positions of risk.

The executive director of Regina’s
Sex Workers’ Advocacy Project, Barb
Lawrence, told Amnesty Interna-
tional about comments made by one

police officer. A sex worker missed
an appointment with a Crown Pros-
ecutor to give testimony in the case
of a murdered Indigenous woman
in Regina. Lawrence, who had set
up the meeting, eventually received
a call from the sex worker. It turned
out that the woman was being held
by city police who wanted her to
provide evidence on a separate case.
The police had refused to believe
that she had a meeting with the
prosecutor’s office. When Lawrence
and the prosecutors went to the
police station to meet the woman,
the arresting officer reportedly said
he had no reason to believe the
woman’s claims, saying “she’s just a
hooker on the street.”

The isolation and social margin-
alization that increases the risk of
violence faced by women in the sex
trade is often particularly acute for
Indigenous women. The role of rac-
ism and sexism in compounding the
threat to Indigenous women in the
sex trade was starkly noted by Jus-
tice David Wright in the 1996 trial
of John Martin Crawford for the
murder of three Indigenous women
in Saskatchewan:

It seems Mr. Crawford was at-
tracted to his victims for four
reasons; one, they were young;
second, they were women; third,
they were native; and fourth,
they were prostitutes. They
were persons separated from the
community and their families.
The accused treated them with
contempt, brutality; he terror-
ized them and ultimately he
killed them. He seemed deter-
mined to destroy every vestige
of their humanity.”®

Racist Violence and Indigenous
Women

The Manitoba Justice Inquiry said
of the murder of Helen Betty Os-
borne:

Her attackers seemed to be
operating on the assumption
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that Aboriginal women were
promiscuous and open to en-
ticement through alcohol or
violence. It is evident that the
men who abducted Osborne
believed that young Aborigi-
nal women were objects with
no human value beyond sexual
gratification.”

As the inquiry recognized, racism
and sexism intersect in stereotypes
of Indigenous women as sexually
“available” to men. This intersection
of sexism and racism contributes to
the assumption on the part of per-
petrators of violence against Indig-
enous women that their actions are
justifiable or condoned by society.

Frontline organizations contacted
by Amnesty International confirmed
that racist and sexist attitudes toward
Indigenous women continue to be
a factor in attacks on Indigenous
women in Canadian cities. Police,
however, are inconsistent in their ac-
knowledgement of this threat. Some
police spokespersons told Amnesty
International that they believe that
“lifestyle” factors, such as engaging
in the sex trade or illegal drug use
are the most important risk factors,
and that other factors such as race or
gender are not significant enough to
be considered in their work. Other
police spokespersons told Amnesty
International that they have seen
that racism and sexism are factors in
attacks on Indigenous women and
that they consider Indigenous wom-
en as a whole to be at risk.

Over-Policed and
Under-Protected

Numerous studies of policing in
Canada have concluded that Indig-
enous people as a whole are not get-
ting the protection they deserve.®
This conclusion is supported by the
testimony of many of the families
interviewed by Amnesty Interna-
tional. A few described police of-
ficers who were polite and efficient
and who, in a few cases, even went
to extraordinary lengths to investi-
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gate the disappearance of their loved
ones. Other families described how
police failed to act promptly when
their sisters or daughters went miss-
ing, treated the family disrespect-
fully, or kept the family in the dark
about how the investigation—if
any—was proceeding.

A number of police officers inter-
viewed by Amnesty International
insisted that they handle all cases
the same and do not treat anyone
differently because they are Indig-
enous. However, if police are to
provide Indigenous people with a
standard of protection equivalent
to that provided to other sectors of
society, they need to understand the
specific needs of Indigenous com-
munities, be able to communicate
with Indigenous people without
barriers of fear and mistrust, and
ultimately be accountable to Indig-
enous communities. As some police
officers acknowledged to Amnesty
International, this is clearly not the
case today.

Across the country, Indigenous
people face arrest and criminal
prosecution in numbers far out of
proportion to the size of the Indig-
enous population. The Manitoba
Justice Inquiry suggested that the
over representation of Indigenous
people in the justice system may
partly stem from the predisposi-
tion of police to charge and detain
Indigenous people in circumstances
“when a white person in the same
circumstances might not be arrested
at all, or might not be held.”® The
Inquiry explained that many police
have come to view Indigenous peo-
ple not as a community deserving
protection, but a community from
which the rest of society must be
protected. This has lead to a situa-
tion often described as one of Indig-
enous people being “over-policed”
but “under- protected.”®

Many Indigenous people feel they
have little reason to trust police and
as a consequence, are reluctant to
turn to police for protection. Police
forces were used to enforce policies
such as the removal of children to

residential schools that have torn
apart Indigenous communities. To-
day, many Indigenous people believe
police are as likely to harm as to pro-
tect them. Amnesty International
has previously drawn attention to
incidents in which police in Canada
have been responsible for, or are ap-
parently implicated in acts of vio-
lence against Indigenous people or
apparent reckless disregard for their
welfare and safety. These include the
1995 killing of land rights protestor
Dudley George by an Ontario Pro-
vincial Police officer and the con-
cern that police may have been in-
volved in a series of freezing deaths
of Indigenous men on the outskirts
of Saskatoon.®

The Saskatchewan Justice Reform
Commission noted that “mothers
of Aboriginal youth have spoken
about the apprehension they feel
when their children leave the home
at night. Their fears involve the pos-
sibility of police abusing their chil-
dren.”® One Indigenous woman,
herself a professor at a Canadian
university, told Amnesty Interna-
tional that she has instructed her
teenage son to never talk to the po-
lice unless she is present.

Protesting against the absence of
any permanent police force in many
Northern communities, the Inuit
Women’s Association of Canada has
said, “In order to serve all parts of
the communities, the police have to
know our communities, they must
be a part of our communities.”®
Many police forces in Canada now
require officers to take courses in
cultural sensitivity, cross cultural
communication or Indigenous his-
tory to help improve their under-
standing of Indigenous communi-
ties. Despite such requirements,
the Saskatchewan Justice Reform
Commission concluded, “police
officers continue to be assigned to
First Nations and Métis communi-
ties with minimal knowledge of the
culture and history of the people
they serve.”%

Despite the efforts of many po-
lice forces to hire more Indigenous
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officers, Indigenous people are still
underrepresented in police forces
across Canada.”” Greater effort must
be made to hire more Indigenous
officers, especially women.

More attention must also be made
to integrate an understanding of
Indigenous communities into core
learning experiences of all officers.
For example, the concerns, perspec-
tives and needs of Indigenous com-
munities should be reflected in the
operational scenarios used in police
training. Officers also need the time
and the opportunity within their
day-to-day duties to develop the
necessary relationships of mutual
understanding and trust with Indig-
enous communities. Unfortunately,
many officers told Amnesty Interna-
tional that heavy workloads and fre-
quent, often mandatory, rotations
in and out of assignments, present
real barriers to officers understand-
ing and being trusted by Indigenous
communities

Police forces should work with
Indigenous organizations to estab-
lish practices and policies that can
support not only the learning of
individual officers, but also an im-
proved relationship between Indig-
enous communities and the force as
a whole. The Saskatchewan Justice
Reform Commission pointed to a
number of positive practices within
the Saskatoon police force that it
felt should be emulated elsewhere.
These included the creation of an
Indigenous liaison post and regu-
lar cooperation with community
elders, including having elders ac-
company officers on some patrols in
predominantly Indigenous neigh-
bourhoods.®

One of the critical areas for institu-
tional reform highlighted by Amnes-
ty International’s research is the way
police respond to reports of missing
persons. Many Indigenous families
told Amnesty International that po-
lice did little when they reported a
sister or daughter missing and seemed
to be waiting for the woman to be
found. Police point out that the vast
majority of people who are reported
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missing have run away or chosen to
break off ties with family or friends.
Most people who have voluntarily
“gone missing” in this way do quick-
ly turn up on their own.

However, this does not excuse in-
cidents recounted to Amnesty Inter-
national where, despite the concern
of family members that a missing
sister or daughter was in serious dan-
ger, police failed to take basic steps
such as promptly interviewing fam-
ily and friends or appealing to the
public for information. These steps
are particularly urgent when the
missing person is a girl, as the State
has special obligations to find and
protect children at risk. However,
every missing person report needs
to be carefully assessed to deter-
mine the risk to the missing person.
Unfortunately, even in large cities,
many Canadian police forces do not
have specialized personnel assigned
to missing person cases. Instead,
the task of assessing the risk and the
credibility of the family’s fears may
fall to individual officers with little
or no specific training or experience
related to missing persons.

To  Amnesty International’s
knowledge, few police forces have
specific protocols on actions to be
taken when Indigenous women and
girls are reported missing. The na-
tional police force, the RCMP, does
require that a specialized liaison of-
ficer be involved in the case when
the missing person is Indigenous.
All forces should work with Indig-
enous communities to develop and
put in place more specific protocols
that are sensitive to the particu-
lar concerns and circumstances in
which Indigenous women are re-
ported missing.

Because of the vital role they play
in society, and the power they wield,
it is critical that police be held ac-
countable. That must include ac-
countability for failing to fulfill
their duties, as spelled out in offi-
cial policies, to fully and impartially
investigate all reports of threats to
womenss lives. That issue emerged
as a clear concern in the course of

research for this report. The families
of missing and murdered women
need to have greater formal access
to the police, for example through
the appointment of community
ombudspersons, to ensure that their
concerns are addressed in an appro-
priate manner.

The Healing Journey:
Justice for Missing and Murdered
Indigenous Women

All victims of violent crime have
the right to justice. Under inter-
national human rights laws and
standards, justice is not limited to
the prosecution and punishment
of the person who carried out the
crime. Justice also includes a public
acknowledgement of the crime, the
opportunity and the ability for the
victims of violence and their sur-
vivors to heal and to rebuild their
lives, and assurance that the crime
will not be repeated.

Although the formal court system
cannot address all of these needs
on its own, it nonetheless plays a
vital role in assuring justice in the
fullest sense of the word. The Sas-
katchewan Justice Reform Commis-
sion noted that the Canadian court
system was imposed on Indigenous
peoples without their consent and
continues to be looked on with sus-
picion and mistrust by many.® To
establish trust in the court system,
and ensure that court proceedings
reflect an awareness and apprecia-
tion of the specific circumstances of
Indigenous peoples, the Commis-
sion recommended cross-cultural
training for all judges and the ap-
pointment of Indigenous judges in
every level of court.” The Manitoba
Justice Inquiry had early recom-
mended increased recruitment of
Indigenous judges and prosecutors
and urged cross-cultural training
“for all those working in any part
of the justice system who have even
occasional contact with Aboriginal
people.”!

It is important as well that Indig-
enous people who come in contact
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with the law, either as the accused
or as victims, receive appropriate
assistance in understanding the
court system and having their voices
heard. Amnesty International notes
that in many jurisdictions across
Canada a system of Indigenous
court workers provides advocates to
work on behalf of community mem-
bers dealing with the justice system.
Clear policies and protocols should
also be established with respect to
the timely provision of information,
including autopsy results and coro-
ners reports, to the families of miss-
ing and murdered persons.

Official Indifference

In 1999, the Canadian govern-
ment itself told the UN Human
Rights Committee that the situa-
tion of Indigenous peoples is “the
most pressing human rights issue in
Canada.” Despite this admission,
Canada has been repeatedly criti-
cized by UN treaty bodies, including
the UN Committee on Economic,
Social and Cultural Rights,” the
UN Committee for the Elimina-
tion of Racial Discrimination,’
the UN Committee on the Rights
of the Child,” and the UN Human
Rights Committee,”® for its fail-
ure to implement comprehensive
reforms identified as critical by its
own Royal Commission on Aborig-
inal Peoples. Furthermore, the UN
Committee on the Elimination of
Discrimination against Women has
expressed concern about “persistent,
systematic discrimination faced by
aboriginal women in all aspects of
their lives.””

While the federal and provincial
governments in Canada can point
to numerous programs undertaken
to fulfill the rights of Indigenous
peoples, the seriousness of these
concerns requires that government
do more.

Many of the families and front-
line organizations interviewed for
this report expressed concern and
anger at the seeming indifference
of Canadian officials and Canadian
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society for the welfare and safety of
Indigenous women. This official in-
difference is well illustrated by the
Canadian government’s response
to one of the most notorious kill-
ings of an Indigenous woman from
Canada.

Anna Mae Pictou Aquash was
a Mikmaq woman from Indian
Brook First Nation, Nova Scotia.
On February 24, 1976, in the midst
of a protracted and violent conflict
involving the American Indian
Movement (AIM) and the US Fed-
eral Bureau of Investigation (FBI),
her body was found on the Pine
Ridge Reservation in South Dakota.
An autopsy concluded that she had
been killed by a single gun shot to
the back of her head. Despite the
high profile of her death, and inten-
sive FBI operations targeting mem-
bers of AIM, almost 30 years passed
before anyone was charged in her
killing.”®

Anna Mae Aquash’s family have
expressed frustration that the Ca-
nadian government has done little
to support them in their three de-
cade long call for justice. Anna Mae
Aquash’s  daughters, Denise and
Deborah Maloney say they have
sent several letters to all levels of the
Canadian government but the only
response they have ever received was
a standard acknowledgement of re-
ceipt of their letters. Denise Malo-
ney says, ‘Any direct contact from
any Canadian authorities would be
nice. The level of apathy from gov-
ernmental authorities surrounding
my mother’s case is disturbing and
insulting.”

The case studies that follow illus-
trate some of the patterns of violence
that threaten the lives of Indigenous
women in Canadian towns and cit-
ies. Concrete measures that would
reduce Indigenous women’s vulner-
ability to such violence have already
been clearly identified by Indige-
nous women’s organizations and by
official inquiries and commissions.
What remains is for Canadian of-
ficials to acknowledge the serious-
ness of the problem and to commit

themselves to immediate action.
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